Conservation Commission Minutes                                                                                March 23, 2015


Conservation Commission
781-982-2100

Minutes
March 23, 2015
Buckley  Room
7:00 p.m.

Members  Present:   Joe Feeney, Chair, Kathy Creighton, Jerry Kelliher, Mike Noonan, Russ Forsythe 
Absent:  Denis Bergin, Bill Stone

7:00 p.m.  Continuation, request for Extension 84-461, Griffin's Dairy, Town of Abington.    Order of Conditions would have to be amended to include growing corn.   Jim Dombrowski, Save Griffin's Farm group - mowing and baling of hay were stipulated in NOI, no mention of planting corn.  To date there hasn't been baling.  Jerry - the town hadn't maintained it properly, it has to be mowed in timely fashion for it to come back.    Jim - would have to be re-delineated if they were to grow anything.  

Motion to extend Order of Conditions for three years made by Kathy, seconded by Jerry, unanimous.

Continued hearing, 84-489, NOI, Gertrude Mills Life Estate, 568 Linwood Street, to construct single family dwelling, site appurtenances and driveway with 2,550 s.f. wetlands filling at rear of 568 Linwood Street.    Russ Wheatley and John Cotter gave presentation.  They submitted a wetland replication plan.    Property had been subdivided through the Planning Board.   They are proposing single family house.  Driveway will come from Linwood Street, with wetlands crossing.   They are proposing 2550 s.f. to be filled for the crossing, making a replication area of 2:1.   Dwelling will be tied into municipal sewer and water.  

Wetlands were flagged by Brooke Monroe along southerly portion of the property.   Proposing siltation fence to keep contaminants from wetlands during construction, 10' from wetlands.  Board had requested replication plan at last meeting.   They added a line of winterberry along outside perimeter so upland can be determined from  wetland area.   

Mike - proposed that board approve this on the basis of the reputation of the Russ Wheatley Co.  The sale and construction of this property is being held up;  snow may not be gone till May.   Kathy - doesn't want to issue approval  without a site walk.  Mike - we're still dealing with several feet of snow.  The board could agree that the certificate  of compliance won't be issued until it's walked by the board.   Kathy - hasn't seen this before, not changing her opinion.  

Opened to floor:     
Jim Dombrowski - suggested board look at  old plans from Lady Slipper Lane to check wetlands.   Joe and Kathy didn't want to set precedent.   Mike - these extreme weather conditions are holding up a sale.   Joe - it would be putting the cart before the horse.    John - has been before this board for 25 years with this botanist, and the board hasn't had a problem.   Brooke used to work for DEP, is an agent in Carver, was an agent in Canton.   Kathy - is not questioning anybody's judgment.  This is part of her job to look at site, part of her responsibility to look at site.   Mike - these are extreme conditions, felt the board should bend a little.  Don't issue certificate of compliance until the replication is done and board visits site.     Russ Wheatley - if the board found upon inspection that the markings of wetlands were inadequate, they would change the replication accordingly.   Replication could be altered as part of agreement.   They want to have order of conditions in hand when Mrs. Mills puts it up for sale.  

Jim Dombrowski - board could make it contingent on no construction till commission has walked it as part of order of conditions.   

Motion by Mike to approve, with the condition that certificate of compliance is not issued until property is walked and inspection done on wetlands.  No second.  

Motion by Kathy to continue to April 13th, seconded by Joe, unanimous.

84-488, NOI, Borrego Solar, to construct two ground-mounted solar electric generating systems on Assessors Map 22, Lots 35 and 36, to include security fencing, gravel access road, solar modules mounted on racking secured to the ground, to cover approximately 8 acres of the 15.5 acres in the two parcels.  The interconnection point to the National Grid distribution system is on Rockland Street and a linear overhead pole line will extend from the systems, with  access to the site from Karen Lane.  There will be minor impact to BVW, the 100 foot buffer zone and riverfront area.  

David Albrecht, professional engineer, gave presentation.  Submitted revised set of plans dated 3/12/15,  which had been submitted to ZBA.   Revisions were based on comments from Planning Board reviewing engineers.  This is a ground-mounted solar project, with two different sizes.   Property owned by Rourke Investment Trust.   They would be operating within 100' buffer zone, BVW, within the 200' riverfront zone from the stream river and small wetland impact in two locations.  Topography - the high point is in the upper left corner at about 170 and 140 at Rockland Street end.  They had filed a form B with the Planning Board to lock in the zoning with the current Zoning Bylaw.   They created a cul de sac with no road, and re-divided the two parcels  into two different parcels.  They are supplying Planning Board with additional information they requested.   

Project will consist of 5400 panels, mounted on racks augured into the ground,  tilted at 20 degrees to southwest.   This is being designed and built for National Grid.  Power will go back into distribution system to offset peak demands in afternoon.  Limit of clearing is property line and has agreement with Cape Cod Lumber to clear trees , but not stumps at back of property to south for 150'.   They are not doing anything on north side.    Everything in the fence will be cleared, stumps will be removed and ground on site and used for erosion control.   There is an 8' high  chain link fence.  They will be holding it up 6 inches for small mammals to run back and forth.   Access to the site is from Karen Lane and will come in with gravel road.  Traffic will be heaviest during construction, then couple of times a year to mow.  It will be monitored remotely.  There will be two locations for electrical equipment.  Site is unmanned.  There are inverters and transformers on site.  Utilities inside fence are underground. They are interconnecting it to north in BVW,  cutting trees there for poles, leaving stumps.  

There is 100' buffer zone BVW,  and 200 riverfront  zone which overlap.  It's a dead end road, built for construction of pole line.   They will need to bring in equipment to put in poles - 10' on either side of pole line, about 25-30' between poles.  There are two separate systems that come up on one set of poles to certain point.   There is no permanent alteration other than where the poles are.  Utilities are allowed more disturbance.  Brought it down to 10' swath from 15'.   Will supply a color plan with 10%.   Augured screws go in 6-6.5 feet.   Will take 4-5 months for construction.   They will re-seed  at the end of construction with native grass and wildflower seed mixes outside the fence.  Plantings are proposed along Karen Lane end of property with 8' tall spruce trees and to screen property into site.    

Kathy - they're going back to Planning; Conservation should wait for those changes to be made.  Board wants to do site walk when able.

Brian Barry, 123 Karen Lane - is land zoned residential?   That's ZBA.

Allan Ross, 394 Rockland Street  - do the deer eat spruce trees?   He has other trees on his property that the deer eat for up to 6-8 feet up.  Dave - they will look into that.

Richard Ahern, 160 Karen Lane  - read the Conservation Commission's Mission Statement (attached).      Is Borrego selling this to National Grid?  Dave - they are building the system for National Grid.   Are the Rourkes going to sell?  Dave - they are leasing it to National Grid.  Borrego is designing and building this for National Grid; when it's up and running they will maintain it.   Mr. Ahern - they are asking for a variance as a utility.  National Grid doesn't own the land and the Rourkes aren't a utility.  Dave - there is a letter going to ZBA for clarification.  

Mr. Ahern - question on endangered species and animals that live in the area.  He looked and found 15 pages of specific items and felt there were animals that qualified.  Have they provided a botanist's report of what's in there and around there?  Dave - it's not required under the WPA.  They are not in any areas where rare or endangered species are location.   Borrego looked it up on the Natural Heritage map of endangered species - there are no animals or plants on this site that are rare or endangered.   There is an on-line system MassGIS Oliver where you can find where they are at.   There are no endangered or rare species on this site.   Mr. Ahern wanted to see something that showed there were none on this site.  Dave - will print it out tomorrow.   Kathy - a wetlands biologist has delineated the wetlands.  

Brian Barry, 123 Karen Lane - when trees are cut, it will change topography.   Will this company be responsible if they get floods on their property?   This is a commercial business and shouldn't be in this area - only for residential homes.  That is ZBA issue.   Wondered why he didn't get a notice of the meetings.  Borrego went by certified abutters list and complied with required notifications.   Borrego will be going to ZBA April 9th and Planning Board was continued to April meeting.

Kathleen Ross, 394 Rockland Street - concerned with impact the clear cutting will have on wildlife.   How can they put back the land the way it was at the end of their lease?  Dave - it will re-vegetate, but they won't be replanting 50' trees.   What will happen in the wetland area when the trees won't be there to absorb the water?  Concerned with trees coming down.  They are doing this in a heavily wooded area.   

Mel Deyulus, 594 Rockland Street - water won't absorb into the ground like it use to.  It will change the  erosion.   The wood chips will break down over time.   Will anything be mandated as to what happens down the road?    Joe - stipulations can be made in order of conditions.  Mike - PMP Associates is  requesting that stormwater drainage be addressed by Planning Board.   Planning Board's engineers will review this.  Conservation's concern is impact on the wetlands.  Mr. Deyulus - feels this is a grey area.  You won't know where the water will go until it happens.   Joe - board can stipulate maintenance frequency and what they need to do. 
     
Brian Barry, 123 Karen Lane - re road going in that's 14' wide.  Is it going to be one-way road in with turn around and out the same way?  Yes.  What happens if there is another winter like this one - they'd have to bring in front end loaders.  What's the size of panels?  Dave - 3' x 5.5 feet, will bring in photos.  

Mel Deyulus, 594 Rockland Street - how does this help town?   Dave - they aren't bending rules; it is allowed by special permit as a utility.  Joe - this is between land owner and National Grid.

Abutter - re noise that is generated, wind howling.  What affect will it have on wildlife?   Dave - not aware of howling noise.   In sunshine it does make a noise, 75-78 decibels, but dissipates within a 100' down to less than background noise at night in suburban area, down to 34-40 decibels.  Shouldn't have any effect on neighbors.  

Richard Ahern - does this board deal with noise?  That would be Board of Health. 
   
Terry Williams, 149 Karen Lane - at ZBA noise was mentioned at 50 decibels.  Now he's mentioning 75, which is a big difference.  There will be hundreds of trees taken down, concerned with erosion.  Dave -  during the day back ground noise is 50 decibels, and 50' away, you would be below 50.   They don't operate during the evening, there is no sun.  

Chris Cheney, 336 Rockland Street -how will they know what the impact will be once the trees come down.  Kathy - there are stormwater calculations; that should come under Planning Board.    Mike - Planning Board has a professional engineer to review the project.

Brian Barry - question on fencing.  Dave - whole system is encompassed by 8' fence.   

Linda Williams, 149 Karen Lane - suggested he bring in pictures of fence and trees that are going to be  put up.    Joe - suggested he bring in pictures of some of the sites they have done before.  In order of conditions, board can require them to replace trees if they are eaten by deer. 

Elaine Miller, 159 Karen Lane - question on lease.  Dave - 20 year lease, with 2 five year extensions, to be started later this spring, summer.  

Terry Williams, 149 Karen Lane - how can board enforce stipulations if National Grid doesn't own property?    Would it be property owner or National Grid?   Application was made by the engineer and National Grid;  system owner would be responsible. 

Linda Williams, 149 Karen Lane - won't see trees and animals any more once this project goes in.  

Abutter - is Karen Lane the only place for entrance?  Dave - more wetlands would have had to be disturbed if entrance was on Rockland Street.

Elaine Miller, 159 Karen Lane - lives next to it, will be looking at solar panels now.  Won't see the animals.  Board should preserve the wildlife habitat in this area.  Have there been studies on habitat done to see if there are spotted salamanders?    There are at different types of owls, woodpeckers, and  hawks there.  Should be conserved.   As far as wood chips, she already has a problem with carpenter ants.  Concerned with water drainage.  Will be creating more wetlands where they didn't have it before.   Conserve this property, don't cut down the trees.  Concerned with runoff.

Linda Williams, 149 Karen Lane - there is a lot of ledge, will there be any blasting?  Dave - there won't be any blasting.  

Abutter - will they have to come back to this board if topography is changed?  Joe - if it impacts the wetlands, yes.

Kathy O'Neill, 302 Rockland Street - loves the woods behind her.  Didn't know how close the project would be to her property.  They would be on left side of access on Rockland Street.  There won't be anything cut in back of her, and panels would be at least 200' away from her in back.    The middle of the access road would be 40' from their property line.  

Abutter - will there be swale from Rockland Street to direct the water?   Dave - no, but that would come under Planning.  

Elaine Miller, 159 Karen Lane - question on clearing on Cape Cod Lumber property.  Dave - they have permission to cut trees for 100' onto Cape Cod Lumber property at the back.    Mike explained that if there aren't wetlands involved, anyone can cut trees on their own property.  

Abutter - are they leaving the stumps in back of Cape Cod Lumber?  Yes.  

Abutter - question on clearing going out to Rockland Street.   Dave - clearing is 20' away from property to left on Rockland Street.  

Abutter - question on whether the equipment on top of the poles makes noise.  Dave - there are no transformers on top of poles, no lights on poles, 40' tall by code requirement.  

Elaine Miller, 159  - any gates proposed?   Dave - there is a gate coming in from Karen Lane and one coming in from Rockland Street about 25'.      

Motion to continue to April 13th at 7:00 p.m. made by Kathy, seconded by Russ, unanimous.   Kathy wants to schedule site walk once there is more melting.  Neighbors will not receive another notice in the mail.   

Meeting with Panduka Dubare - did not attend the meeting.   

Correspondence:
Planning Board - re  577 Brockton Avenue
Correspondence re 12 Temple Street appeal
Eversource - re electric transmission vegetation maintenance along ROW
Old Colony Planning Council - Open Space and Recreation Plan submitted to State for consideration.
Zoning Board of Appeals - agendas for 4/9/15 and 4/14/15
A. W. Learned re 202 Col. Hunt Drive
 

Minutes:  February 23, 2015- motion to approve made by Russ, seconded by Jerry, 4 ayes, 1 abstention (Mike). 
March 9, 2015 - motion to approve made by Mike, seconded by Jerry, 4 ayes, 1 abstention (Russ). 

Motion to adjourn at 9:15 p.m. made by Mike, seconded by Jerry, unanimous.

Respectfully submitted,  


Nancy Hurst
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