Conservation Commission Minutes                                                                           September 23, 2014


Conservation Commission
781-982-2100

Minutes
September 23, 2014
Buckley Room
7:00 p.m.

Members Present:   Kathy Creighton, Denis Bergin, Jerry Kelliher, Russ Forsythe, Mike Noonan
Absent:  Joe Feeney, Bill Stone

7:00 p.m.  Open Space update – no reviews submitted yet.  

7:00 p.m.  Continued hearing, NOI, David Aylward, 1066 Washington Street, to re-establish swales to correct drainage problem in backyard at 1066 Washington Street.  Motion by Mike to open hearing, seconded by Russ, unanimous.    Mr. & Mrs. Aylward submitted note to amend NOI and letter from David Seoane.    Planting has been changed from red maples to pines.  Water is flowing in the right direction.  Swales are clean and won’t have to be machined.   They had been cleaned out by hand and raised the grade so that the water goes down the swales and not the backyard.    Mike – the Board had suggested they get together with Dave Seoane to see what they can work out.   DEP wanted extensive plans which they couldn't do.  Jerry agreed with Mike.  Some wetlands had been filled in by accident, didn't realize they were wetlands.   Denis felt they were bringing back wetlands with what they are doing.    NOI was submitted to DEP.   Board suggested they call DEP to withdraw it.  They aren't doing anything else.   Mike – suggested the board rescind cease and desist.    Land is going back to what it was.   No DEP number was issued.    Mrs. Aylward will call DEP to withdraw the NOI.     

Motion to close hearing made by Mike, seconded by Jerry, unanimous.

Continued hearing, NOI, 5 Dale Street, Peter Wells, to construct two single family homes with site appurtenances within the 100 foot buffer zone of a bordering vegetated wetland.   Motion by Jerry, to open the hearing, seconded by Mike, unanimous.   John Cotter and Russ Wheatley gave presentation.  They have been in front of ZBA and plan was approved for variances with conditions.   One of contentions with property is it's a single family house with ongoing commercial business.   Once this is done, arrangements have been made to move everything off site.    The property line has changed on the plan and looks like more of a traditional lot, revision date of 09/23/2014.  Brooke Monroe has gone back out to site and has extended flagging along wetlands nearer to Dale Street and along Shumatuscacant River.   They have extended topography and now show ridge behind 29 Dale Street and beyond to the north across Vineyard Road, to determine direction of flow to wetlands.  
 
The neighbors on Beaver Lane had been concerned with runoff, and they added drywells, and the roof drains will now go into a drywell, which will hopefully help the neighbors and creates recharge.  They were asked at the last meeting about the limit of fill that would be brought on to site.  They did calc, and based on amount to come out from excavating the proposed building and what would have to be brought on to the site, Lot 1 would require 44 yds. to complete grading, Lot 2 would be 62 yards to complete grading.   There was question of location of river – by stadia method they relocated bed of river.  It is a dry river bed now, and at this juncture of river is an intermittent stream.  It was considered intermittent when 29 Dale and 39 Dale Street were built.  It was also considered an intermittent stream downstream as far as Mulligan property on Indian Brook.  They are upstream from that and would not come under Rivers Act.   Kathy - they still need documentation to show that.    River does run at certain points at times.   There are requirements in regs. that they can submit to the board.  

In doing their topography, the wetlands area behind house does have outlet running to the north and running around ridge back towards river.  They consider it a BVW.    Kathy – asked if there was additional report from Brooke since there is more flagging that was added.   Questioned the depression.   John – it goes down as the arrows indicate.  Kathy - southern side that river flows to is like a basin on their property, but when it goes off property, it flows off channel.  It’s not obvious from the drawing how the wetland connects.   Is it an ILSF?  John - no because it has an outlet.   Kathy - did they follow the outlet?   John - it continues to go down the swale.  It’s behind houses on Beaver Lane.  

Kathy – dirt goes right up to where the wetlands are flagged.  Mike - they saw existing weeds on embankment that had not been filled in for a long time.  Only went up to the embankment.  Kathy thought they went in further than they had.   Mike – cease and desist was for pushing more fill into the wetlands.  What they saw on the embankment was existing; they wouldn’t grow in just a couple of weeks.  Kathy – thought it was different than when she went out in 2001, thought fill went up to wetlands line.   Kathy – the dirt goes right up to where the wetlands are flagged.  Kathy – Brooke added wetlands flags after original submission.  She would like acknowledgement of additional flagging documented.   

Opened to floor:
David Hall, 29 Dale Street - questioned wetlands flags that come across 164, 165.  There are none at 162 - how come it's not a wetland?   John – it’s based on vegetation and not elevation.   David - water goes into his backyard.   Neighbors used to skate out there.   Re retaining wall, it looks like they would be digging in wetlands to get it in there.   John - it's 10' away.   State has listed area as potential vernal pool.  John - it's a potential vernal pool, not certified.  Potential doesn't have jurisdiction under regs.   They are calling it a BVW.   They can protect area as BVW.    

David - town bylaws count it as vernal pool with the same protection.  Denis - referred to by law.  Kathy - how do they know how it flows?   John - by shooting elevations.    It’s very shallow, not enough to show contour.  There is a swale that goes around.    Kathy – ILSF issue – is it a contained body?  It either drains to the ground water, or flows out; it doesn’t make sense that it goes north when everything else is going south.  Denis – building is on one upland and the wetlands go up.  How far is construction from intermittent stream?  John - construction is 200' from river on both lots.  Kathy – if it’s ILSF, it’s the whole basin that you calculate.   
Denis - if it was vernal pool how would it be protected?    John – if it’s vernal pool, there is 100' protected zone and you wouldn’t be able to do this.   If you look at 100’ buffer zone, technically the Halls wouldn't have been able to build their house if it was a vernal pool.   Denis – the key thing for vernal pool is protection.  Brooke looked at area and looked at maps, and on the Natural Heritage map there are no certified vernal pools.   Kathy – it has been identified as potential from habitat identified from aerials and contours of the area.  John – they were protecting a wetland area, he doesn’t know that it is a vernal pool.  Their botanist called it a bordering vegetated wetlands.  Russ Wheatley - has shallow exit, can't get too deep.  It is an open area with a flow.   Kathy – if it isn’t a certified vernal pool, they couldn’t act on it except through the Abington Bylaws.   

David Hall submitted Town bylaw referring to vernal pool.  Denis read section -if it is vernal pool there is 100' buffer zone.   If it’s a vernal pool, it triggers wildlife habitat study and buffer zone is different.   John - they don't have any activity within that area; they aren't going to change anything, design won’t be changed.   Construction is within 100' buffer zone.  Kathy – if it is a vernal pool, or ILSF, it’s going to be defined by the flood area, rather than the wetlands delineation.   John – if you walk that line, you would see that the edge of the wetlands is where there are matted leaves.   Their activity is still outside the pool or the isolated area.  He hoped they wouldn’t have to wait for a season to see what this is.  They aren’t going to solve or stop anything.  It’s going to be the same design.  Denis – construction is within the 100’ buffer zone; is there any evidence that there is a vernal pool?  John - they don't have evidence.  Brooke didn’t see anything when she was out there; she saw it as a bordering vegetated wetlands.   Kathy – still didn’t know if there was an outlet there, and thinks calc will change it.     

No other comments from floor.  Mike – if it is a potential vernal pool, it’s in the Town bylaws.   Photos had been submitted by the Halls at the first meeting.  Russ Wheatley – the board can require adequate protection regardless of what it is.   John - they could put live barrier where the buffer zone is.   To really know if it’s a vernal pool, you have to do it in spring between mid-March and the end of May to determine if it is or isn't.   Russ W. – they could supply a barrier.  Applicants won't be doing the construction.  They just want to sell the lots.   They have to get Form A plan signed with Planning Board.   Mike - bylaw is a problem.    Kathy – suggested they look into something to protect the area, maybe contact DEP.    

Board would like the botanist’s review and statement on whether they think the stream is perennial, and address the protection of the vernal pool, and why they don’t believe it’s not an ILSF would be helpful.   Applicant agreed to continue.

Motion to continue to October 14, 2014 at 7:00 p.m. by Mike, seconded by Russ, unanimous.  

Continued hearing, NOI, 999 Adams Street, Brandon Duffel, 999 Adams Street LLC, to expand existing facility construction of building and parking area and site utilities within the 100 foot buffer zone of a bordering vegetated wetland.  Motion to open the hearing made by Denis, seconded by Mike, unanimous.   Russ Wheatley and John Cotter requested a continuation to 10/27/14.  Filing hasn’t gone to Planning Board as yet.  

Motion to continue to 10/27/14 made by Denis, seconded by Mike, unanimous.  
 
Correspondence:
Planning Board - site plan for 323 Centre Avenue – Mike will check.  
Copy of request to DEP for superseding determination on 1212 Bedford Street.  
Note - on 1212 Bedford Street for file.   
Letter from Beals & Thomas - re new school building.
cc from DEP - to SSTTDC re water quality certification.
Copy of letter sent to Mr. Healey, 114 Dorsey Street.  No response yet. 
Email from Doug Ulwick re meeting with Jerry and Russ on rock by the bandstand with a plaque on it.  They plan to just use power washing with water to clean it.    
Email from Kopelman & Paige, not a public document.

Minutes – motion to approve 8/26/2014 made by Russ, seconded by Denis, unanimous.  
Motion to approve 9/9/14 made by Denis, seconded by Mike, unanimous.

Jerry reviewed building permits.  

Motion to close at 8:25 p.m. made by Russ, seconded by Mike, unanimous.

Respectfully submitted,


Nancy Hurst
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