Conservation Commission Minutes                                                                                     January 25, 2016

 
CONSERVATION COMMISSION
781-982-2100

Minutes
January 25, 2016
Buckley Room
7:00 p.m.

Members Present:  Mike Noonan, Jerry Kelliher, Jim Tormey, Cliff Jacob, Joe Feeney
Absent:  Kathy Creighton, Russ Forsythe

Request for partial Certificate of Compliance, #84-469, 806 Washington Street, McSharry Bros., Inc.   John McSharry attended.  They are asking for partial with final grading and landscaping to be completed in the spring.  

Motion by Jerry to approve the partial Certificate of Compliance, seconded by Jim, unanimous.  

Request to amend Order of Conditions on #84-461, to allow maintenance of grass for playfields in areas previously mowed by the Town and within the 100' buffer zone, on town owned land at 326 Plymouth Street (former Griffin's Dairy).   Motion to open the hearing made by Jim Tormey, seconded by Cliff Jacob, unanimous.   

Mike Noonan - the Commission has no authority outside the 100' buffer.  Whatever requests there are beyond that, the audience would have take up with Park & Rec or the Selectmen.  Commission's only concern is within the 100' buffer.  The request from Michael Nesti, Chairman, Recreation Commission, is to be able to mow and maintain within the 50' buffer, as shown on plans.  It will be maintained by the town.    There were no questions from the board at this time.   

Meeting opened to public, with Mike Nesti addressing the board.  This would change buffer zone from 100' to 50' of the wetlands.  They are asking for the additional 50' to be mowed so they could use it for recreational purposes, specifically for soccer and lacrosse fields for an interim two year period.  The order of conditions on this property runs out on 9/2018, so if it was extended, their mowing an additional 50' would have to be approved also.  This would give the kids in Abington a two year location to play soccer and lacrosse.      

Mike Noonan - are there are comments or questions?   (It was noted by Shawn Reilly that the camera just shut down, something to do with the battery.)  

Jim Dombrowski, Save Griffin's Farm Group - did the board review this in accordance with 
DEP Policy 85-4, amending orders of condition?   Mike Noonan - yes.  Jim D. - what was the process of the abutters being notified?  Mike Nesti - by certificate of mailing.   Jim D. - notification should have been in the same form as the NOI, which required certified mailing.  He saw the newspaper notice, just wanted to verify method.  Kate Marini - it was by certified mail.  Shawn Reilly - the notice went out by certificate of mailing, which is allowed by DEP.  

Jim D. - is the board in the process of verifying that the town is already in compliance with the order of conditions that exists, and they are certain the conditions are being met?   Mike Noonan - as far as they know, yes.  Jim D. - where is the DEP file # from the original project to restore Griffin's Dairy back to agricultural use?  There is not one posted.  The order of conditions  requires that.  Joe Feeney - wasn't aware it had been restored back to agricultural use.  Hadn't heard that.  Jim D. - that was the original NOI filed by John D'Agostino back in 2012.  Mike Noonan - there might have been one and over the years, it came down.  Jim D. - there has never been a DEP # posted on that property.  Mike Noonan - then why is this the first time it's been brought up?   Jim D. - it has been brought up before and pretty much ignored by the Conservation Commission.  Mike Noonan - this is the first time this commission has heard about it.  Jim D. - has the board read the Order of Conditions?  It is the commission's responsibility to ensure  compliance with the order of conditions issued by the Conservation Commission regardless of anyone bringing it to the board's attention or not.   Mike Noonan - they will look into it.  Jim D. - review General Condition #10.  Joe Feeney - this NOI was done by the previous Commission.  Jerry Kelliher - they will have it put up.  Will that comply?  Jim D. - if that's what the order of conditions calls for.  

Jim D. - do they have any markers out there for existing wetlands line?  According to the order of conditions, that is required.  Mike Noonan - not sure.  Is anyone else familiar with this?  Jim D. - every marker out there has been mowed over and moved.    It was delineated and markers existed at one time. The order of conditions specifies that the markers are supposed to be there and maintained until project completion.   Does anyone know where the wetlands line is?    If they walked on the property right now, can they tell where the wetlands line is, where the markers should be?  Mike Noonan - he probably couldn't, no.  But it can be rectified.  Jim D. - how do they know where they are going with this?   Mike Noonan - they'll go by the maps showing delineation done by the Russell Wheatley Co.  Jim D. - if the markers aren't out there, they'll have no idea whether it's five feet or ten feet.  Mike Noonan - a professional on the plans, the Russell Wheatley Co., did the delineation, and can easily find it again. Jim D. - the order of conditions specifies that the markers are supposed to be maintained.  Mike Noonan - understands what he is saying; it hasn't been done, whether by weather, animals, or whatever other reason, it can be found again.  He is just trying to be difficult.  Jim D. - he's not trying to be difficult, he's just trying to point out that it's not in compliance with the O of C.  Mike Noonan - it can all be rectified easily before anything is done.  

Jim D. - Mr. Reilly mentioned filling in ruts in portions of the road leading out there; was the board aware that there is an old well within the wetlands?  A well is a listed item for protection.  How about private water supplies?   What will be done with the old well there?  

Mr. Reilly - not representing youth soccer or lacrosse or the Recreation Commission, just working with them all to try to get answers for everyone involved.  At the informal meeting, this commission had asked them to put together a list of all the things that were in the jurisdiction of this board and any other issues the garden people, Recreation, sports and neighbors had talked about that might not be part of this meeting, but to keep track of what  they are addressing.  One of things that came up was the vehicular driveway that goes all the way out to the back and it is obvious it is uneven, but that is the access not only for the back land for the field, but also for the community garden.  Just to be safe, they included in the request that the town might want to consider somehow making that area safe.  There are all different age groups that are going to be using this area, and it is town owned land and a town liability.     Because it is within 100' of the buffer zone, they included it as something this commission might want to include to allow authorization for the town to maintain its property in a safe way.  The well as he understands it is abandoned and is not being used for the garden.  The DPW has looked at it, and it is safe and secure.   

Shawn Reilly - Showed on the map where other groups used the land - Rockland Golf Course for golf lessons for kids, the Lions used it for an organized event, the Boy Scouts used to have camping sessions.  Because the new high school is under construction, they had to tear up five or six fields out back which effected  many youth sports.  The Recreation Commission has been trying to work with all the groups and move them somewhere else.   When the construction is completed and the grass is growing five years from now, there will be two grass fields and two turf fields, but they aren't available now.    Gave a breakdown of where the groups are going to be assigned.  This proposal is to get them through the next two years.  Areas pointed out they are requesting to use.  This area is directly behind where the Griffin's house was before it was torn down.  It's already flat, and it's already mowed.   Area is more than 50' from the wetlands, but within 100' of the trench, which is the wetlands area.  Under an existing order of conditions, the town is already authorized to mow it.  Field maintenance may require it to be mowed every two weeks, whatever it takes to keep the lawn in shape for soccer.  If this is approved, then youth soccer and youth lacrosse would formally have to apply to the Recreation Commission for a field permit.  The Recreation Commission would send a report back to the Selectmen with the results of the public meetings and hearings, so the Selectmen are on board because it's town-owned land.   Eventually the Recreation Commission would issue permits with any restrictions.  Some of the restrictions  would be that it would only be for youth soccer and youth lacrosse.  It won't be used for football games or adult sports leagues; only for youth soccer and youth lacrosse whose seasons last beginning of April through the first week or two of June and from September to second week of November.  They don't meet in July and August.  The property was purchased by the town in 1998 for municipal purposes including recreational.         

Shawn Reilly - they have talked with representatives from the community gardens, and have tried to work with them so they don't encroach on them or affect them in any way.  They've asked that they don't allow balls going in their direction and that they don't use genetically modified grass seed.  Plans show two soccer fields and layout may be reversed.  For residents of Pattison Street and Charles Street, they would be about 900 to 1,000 feet away.  Parking would be down off Plymouth Street.  If they can't mow the extra 50', the fields won't fit.  There would be dedicated hours for the teams to use it between 9 and 4 on Saturdays and Sundays 12 to 4.   There would be very little use during the week.  This is for two years.  At the end of two years, everyone would have to take a second look at it.  

Robert Taylor, 169 Charles Street - ditches were referred to.  They aren't ditches anymore.  The property has gone back to a natural state.   His biggest concern is the community  garden, which he was part of when it first started.  It has grown.  Then you have the programs; he's not against the kids have a place to play as long as it's done right.  You have to take into consideration the amount of cars, traffic, people that show up.  Mike Noonan - that will be taken up by the Police Department or the Selectmen.  Mr. Taylor - this is an impact on the property.   Mr. Noonan - there won't be parking in the wetlands, so it won't be brought up before this commission.  Mr. Taylor - he was there when Mr. Wheatley was doing the property.  Over the years, there have been a lot of different people come in and try to do this the correct way.  The only time it was every done correctly is when John Hornstra came in the last time as a favor to the town, at no cost to the town.  All the markers were removed because the first person who came in was from Rockland, without too much direction.  He had the DPW come in at one point and a farmer come in who rolled it and took it away.  All the time it wasn't being done right.  There should be transparency with this whole thing.  The way the notice came out, if he hadn't taken a second look at it, he never would have known it was registered mail.  Half the people that should be there aren't here because they didn't know what the mail was.  Mike Noonan - if individuals don't read their mail, it's nothing to do with them.  We have been told it's not necessary to register the mail.  Mr. Taylor - thinks it is, it always has been in the past.  He would like to see something in writing that it is no longer necessary.  Mr. Feeney - stop by the Selectmen's office, and they will let him know.   

Mike Noonan - anyone else?  Jim Dombrowski - the changes that are being proposed warrant a new NOI.  There have been changes in the area that are effecting the buffer zone and wetlands; they are in almost direct contact with wetlands.  There are enough things that are changing and conditions that they need to impose such as removing the hay, chemicals that are in the paint that is used, parking, where they are going to locate porta potties that warrant a whole new NOI.  He has yet to hear that the town has voted to abandon agricultural use of that land and go into recreational use.  Mike Noonan - we had an email from DEP stating that it could be amended.   Jim D. - is it within the commission's authority to vote to authorize the amendment if they find that there are not sufficient changes to warrant a new filing?  Mike Noonan  - they have gone to DEP.  We have talked to DEP, Greg DeCesare.  Jim D. - wanted the email put into the record as to what it said (attached.)    Mike Noonan - this board has determined that an amended order would take care of this.  Jim D. - has the board voted yet?  Mike - no votes have been taken yet.  

Shawn Reilly - DEP has advised that if this board finds no substantial impact to the buffer zone or resource area, an amended order can be approved by this board.  Mr. Dombrowski has said there is substantial impact.  Mr. Reilly challenges that because they are asking approval from the town to mow areas that are already approved to be mowed by the existing order of conditions.  He can't fathom what the substantial impact is when they run a lawn mower over the same area where you are already allowed to run a lawn mower over.  They aren't changing any topography, not changing any drainage.  At most they will be mowing a little more often in that designated area out of 64 acres.  The town can mow anywhere outside the 100' buffer.  The OCPC suggested they put the fields over by Pattison Street, but there is no parking over there and you are closer to a lot more people.  This seemed to make more sense.  You are near a parking area, and the pathway is already there, and it's already mowed down.  He didn't think there was a showing of any substantial impact.  They aren't filling in wetlands, they aren't replicating wetlands, not touching wetlands.  They are staying 50' away from the wetlands.  Mr. Reilly showed the 88 Certificates of Mailing instead of the certified mail, which specifies who it went to and who it was mailed from with a receipt and a bar code so the Postal Service can track everyone of them.  He thanked everyone who has been supportive of the project and hoped that everyone's concerns had been met, and hoped they could address Mr. Dombrowski's concerns.  

Jim D. - what kind of chemicals are in the paint that is going to be used on the fields?  Joe Feeney - was sure Park & Rec had sheets on all of this and he could go and see them.  Mike Noonan - they are already being used on the fields that are within the wetlands delineation at the high school.  Jim D. - he's missing the point of the question.  You have a community garden that's organic.  Mike Noonan - all he asked was did the board know what kind of paint was being used - it will be the same that has been existing in the town for years.  He will have to go to the DPW and read the label.  Jim D. - so they're not going to require that no application of chemicals harmful to the community gardens be used?   Jerry Kelliher - that came up at the last meeting, and the Recreation Commission knows that.  Shawn Reilly - provided specification data sheet for the paint that is used by the town of Abington on all the playing fields, even those within the 100' buffer.  It is safe water-soluble paint.  Has talked with representatives from the garden club and they had asked that the grass clippings be saved to use for mulch, then someone else said no, because of the white paint, there could be residue, and they'd rather not do it.  Jim D.- they didn't have this information before on the paint, now they do.  He's assuming the grass clippings will be removed once they are picked up.  Mike Noonan - they will be.  

Cliff Jacob - questioned top dressing the fields.  What is involved?  Mike Noonan explained process.  You're adding enough soil to level it so you don't have bumps.  It's basically filling in a pot hole.  The power rake does this.  Cliff Jacob - are they going into the wetlands with this?  Shawn Reilly - no.  With the board's permission they'll do it within 50' of the 100' buffer of the wetlands.  They will stay 50' away from the wetlands with any sort of activity like that.   Cliff - they aren't going in with a backhoe?   Shawn Reilly - no.    Cliff - they are staying out of the 50'.   Shawn Reilly - they have requested to power rake and top dress within 50', so instead of 100' buffer, there is a 50' buffer, that way the entire field area is treated the same and is level and safe throughout.  If the commission thinks that's not warranted, they can say don't do it within 100', but he doesn't think there would be any harm to the wetlands.    Mike Noonan - there would be no hazard there, it's just loam and seed.  Cliff - he understands what they are saying, but every little thing adds up.  Mike Noonan - this is part of making it safe.   Joe Feeney - they could say use silt sock with silt fencing, to prevent any runoff.   Mike - this is a town thing, so basically the town will be building it.   

Jim D. - are they going to include the roadway ..   Mike Noonan - he's going to have to get to someone else, Mr. Dombrowski has had most of the time tonight.   

Dianne Bullman, 56 Bellows Circle - concerned that the top dressing will change topography and is concerned with traffic coming in and off of Plymouth Street and where they are going to park.   Concerned that people will be parking on Bellows Circle.  They mentioned a two year interim period, but also a five year plan.  Jack Caine - pointed out parking area on plan, with traffic going in one way and going out the other way.  Shawn - there is a total of about 60 spaces.   Katie - they are going to work with soccer and lacrosse to stagger the games.  All of the people for one game would be out before the next group would come in, which would alleviate the parking situation, so that there would be no parking on Bellows Circle and cutting over.  The youth groups are very good about sending out communications to their families so everybody knows what the expectation is.  They also have to answer to the Park & Rec Commission for their permit if they aren't following the terms of their permits.  

Robert Taylor - would be concerned about the runoff into the stream and whatever chemicals are on that field.  It all sounds good and they're all going to follow the rules, but there are people that come down unannounced, people who show up and when spots are gone, they're going to park somewhere else.  The other problem is, they aren't going to have a cop there directing traffic.  You're going to have people coming and going at different times during the events...  Mike Noonan - we're dealing with a 50' buffer at this point.  Parking and so forth will be taken up, addressed by the Police Department, Jack Caine just pointed out the parking, whether Park  and Rec has to hire someone to watch over it, if it's after hours and someone is doing something, that is out of this board's control.  There are solutions, nothing is easy and mistakes will be made, but everything can be fixed.   Joe Feeney - for years and years, with the fireworks, signs were posted "no parking" on the streets.  You can do something besides saying it will never work.   There are solutions.  Go to the Selectmen, go to Park & Rec, re concerns about parking and he was sure it would be addressed.    (It was noted that the camera has shut off by itself about 5 times during the hearing.)  

Dick Hanna - wanted to point out that the Farmer's Market is going back there on Saturdays .  They have gotten permission from the town manager to go back on the front of the property.  You're going to add another 20 cars there, which has nothing to do with this board, but is just trying to explain that there will be more cars there.  Mike - that is something that can be rectified in some way.   Mr. Hanna - they had safety issues there with just the Farmer's Market - they had over 3-4 accidents in the 4 years they were down there because of people parking on 58 even with no parking signs.  They had a selectmen parking practically on top of the sign.  

Robert Taylor - he's not against the kids having someplace to play as long as it's a temporary solution.  He's come to the meetings, listening, and now you just threw something else in the mix.  Esther Griffin lives to the left, and her property comes on the edge of that property.  The bottom line is there is soccer, farmer's market, lacrosse.  Where are you going to put all these people?  Suzanne Djusberg, Director, COA - farmer's market is open to them again at the COA.  Mr. Hanna - they are moving due to the damage of the heat facing easterly all day at that location.  

Mike Noonan - this land is owned by the town of Abington.  It's not just for one individual group or groups, it's for the town to use.  It's up to this commission to decide because the Recreation Commission has come to us to amend the order of conditions so it can be used within 50' of the wetlands.  Everybody should get to use it because our tax dollars went into it.   Cliff - suggested everyone get along; if a developer comes in , it would be more of a problem.  Town would not want a 40B project to go in there, and this town is ripe for it.  This town is down on 40B's.  If a 40B came in, they don't care about wetlands, they would have the right to do what they want.

Shawn Reilly - they have asked for approval of the amendment subject to conditions (copy attached).  They have tried to reassure people.  They think they are protecting the wetlands, and there is no substantial detriment to the wetlands.  Let's try it out, and if after two years, we would have to look at it all over again and see if it's working great or it's not working great and address it then.  

Mike Noonan - anybody else from the floor?  There were no more comments and it was closed to the floor and brought back to the board.  Motion by Cliff to amend the order of conditions.  Joe - suggested if it would make community garden more comfortable, install 10' high fence with netting that would go across the end of the field closest to the community garden, and snow fence should be around any area flagged with wetlands.   Cliff - can they take a legal motion without the signs being in place?   They aren't in compliance. 

Motion by Joe Feeney to amend SE084-461, allow maintenance of grass for playfields in areas previously mowed by the Town and within the 100' buffer zone, on town land at 326 Plymouth Street (former Griffin's Dairy), with additional conditions to add snow fence to encircle the two fields within the 50' buffer zone and at least a 10' high netting fence between the community garden and the fields, erect DEP signs on Plymouth and Pattison Streets, conditions A-H suggested by Recreation Commission.  Cliff - should delineation be added?  Joe Feeney  - didn't think flagging everything again had to be added now, could be addressed later.   Jim D. - wanted to speak re the delineation.  Mike reminded him the hearing had been closed to the public.  Joe's motion seconded by Cliff, unanimous.  

Hearing is closed with Abington Recreation before the Conservation Commission on January 25, 2016.  
There is a ten day appeal.  The safety data sheet will go on file.  Joe Feeney - where does this go now?   Park & Rec Commission goes back to Selectmen.  Mike Noonan wished everyone good luck and hopes everyone gets along.  Jim D. requested a copy of the amended order of conditions.   Jack Caine will make sure the DEP signs go up.

Motion to adjourn at 8:00 p.m. made by Jim, seconded by Jerry, unanimous.

Respectfully submitted,


Nancy Hurst                                
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