Coton of Abington

500 GLINIEWICZ WAY
ABINGTON, MA 02351

Board of Selectmen Meeting
July 29, 2014
6:30 p.m.
Cotter Room

Members present: Ken Coyle, Andy Burbine, Mike Franey, Tom Dion, Maureen Jansen
Also in attendance: Matt Barry, Robin Daniels, Starwood representatives

e Pledge of Allegiance
Action/Discussion items:

1. To discuss pending Starwood legislation with Starwood representatives, and consider
possible terms of a memorandum of understanding with Starwood.

Mr. Joe Shea expressed his concerns with the proposed memorandum of understanding

Much discussion took place between the Board members and Matt Barry regarding the terms of a
memorandum of understanding with Starwood with response to the second round of Abington
Town Counsel proposed amendments (attached)

M/Burbine to support the legislation and accept the memorandum of understanding with
mitigation impacts provided they be at a minimum, and to continue to negotiate to increase
mitigation impacts.

S/Franey

Dion, no

Voted 4-1

M/Franey that the representatives of the Labor Board and the Chamber of Commerce not be a
resident of any of the three Towns.

S/Burbine

Voted 5-0

M/Dion to adjourn

S/Burbine

Voted 5-0

Meeting adjourned: 8:35 p.m.
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Dori R. Jamiesgn’
Assistant Town Manager
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Draft 7/25/14
With Second Round of Abington Town Counsel Proposed Amendments

WHEREAS, the market-responsive, incentive-based approach to developing the
commercial components of the Project may, absent this Agreement, have the effect of delaying
to Abington certain of the host community fee payments (“Host Community Fees™) that it might
have received over time pursuant to that certain Memorandum of Agreement dated October 1,
2007 and that First Amendment to Memorandum of Agreement dated September 30, 2010,
collectively the Abington Host Community Agreement (the “AHC Agreement™);

WHEREAS, the New Act imposes additional obligations on Abington with respect to
land use , permitting and the provision of emergency services, ‘which obligations will have a
negative impact on Abington’s ability to provide such servmes Wlthm its borders and which will
result increased costs to Abington and its residents; and

WHEREAS, Abington has agreed to support t 1hr:: passage of the New Act provided that it
receives assurances thai doing so will not deprive it of an opportunity;: 11" conditions allow, for
Abington, by and through the Abington Rockland Joint Water Works, to prov;de water and
wastewater services to the Abington portion of th roject, it will not deprive the Town of Host
Community Fees previously negotiated, and further: that the -Tiown s interests contmue to be
heard and responded to by the Master Developer to bring frumon the regional vision of the
NAS South Weymouth negotiated by 1he Towns of R()ckland and Abington and the City of
Weymouth. b3 e -

AGREEMENT

NOW THER: -,,‘ ORE, in con_s_iderdtmn of the mutual covenfmtq set forth herein and other
good and valuable conszderauon the receipt and sufﬁczcmcy of which are hereby acknowledged,
the Parties mutualiy covenant and ree__as foliows

1. Effecuve Date -The obllgauons of the Pames under this Agreement shall take effect
upon the date on which’ the New Act becomes fuﬂy eftective (the “Effective Date™).

2. Reportmg Master Developer shalls upon the invitation of the Board of Selectmen, attend
one meeting of the Board of Selectmen each fiscal quarter for the purpose of reporting on the
status of the Proyact o

3. Right of Offm for Waler and Sewer Services to Abington Portion.

a. Within tweive'months (12) months of the Effective Date, Master Developer
agrees to submit to Abington a request for Abington to submit a proposal for the
provision, by Abington, by and through the Abington-Rockland Joint
Waterworks, of potable water sufficient, in Master Developer’s reasonable
estimate, to service the Abington Portion of the Project (such request, the “Service
REP”). The Service RFP shall contain reasonable detail about the volume,
location and timing of water services requested, so as to enable Abingion to
prepare a detailed response.
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Draft 7/25/14
With Second Round of Abington Town Counsel Proposed Amendments

b. Within ninety (90) days of receiving the Service RFP, the Abington-Rockland
Joint Waterworks may submit to Master Developer a proposal for the provision of
the water services described in the Service RFP (the “Proposal™). The Proposal
shall contain evidence, reasonably satisfactory to Master Developer, that the
Abington-Rockland Joint Waterworks has obtained or may expeditiously obtain
all permits and approvals necessary 10 provide the services identified in the
proposal; provided, however, that if any authorization for the provision of such
services is required from the Abington town meeting, such authorization shall be
obtained prior to the submittal of the Proposal. If the Abington-Rockland Joint
Waterworks fails to submit the Proposal by the deadline established in this
Section 3.b {or fails to submit a proposal that asonably responsive to the
Service RFP in Master Developer’s judgment). then the Abington-Rockland Joint
Waterworks shall be deemed to have waive: ts hght to offer water and sewer
services to the Abmgton Portion of the Pro;ect and Master Developer shall be

' .’{he Abington-Rockland

Jomt Waterworks any opportumty to prowde such service

¢. Master Developer shall have ng,ht m its reasonable discretm “to either accepl or
reject the Proposal, in whole or in part. Such decision shall be commumcated in
writing 1o the AbmgtomRockland Joint Waterworks within ninety (90) days of
Master Developer’s receipt of the Proposal (the “Service Response™). It shall not
be unreasonable for Master Devclopcr to reject-the Proposal if, among other
things, Master Developer has identified: aitematwe ‘means of providing water
services 10 the Abington Poﬂlon of the Project that, in:Master Developer’s
reasonable estimation, will prove mere:'umely : c_onomlcal or reliable than the
services: 1hat Abmgton proposes to provide. Master Developer’s reasons for
rejecting any portion of the Propoqal shall be explained in reasonable detail in the
Service Responbe e

i If in the ¢ er_wce' Response Mastu‘ Deveioper accepts the Proposal in its entirety,
the Parties'shall thereafter work expeditiously and in good faith to negotiate and
enter definitive water service contracts and any ancillary agreements required to
mplement the a:r' angement If Master Devclopcr accepts only a pomon of the

shall be under no further obligation to afford Abington and/or the Abmgton-
Rockland Joint Waterworks the opportunity to provide such services).

4, Payment or Land Transfer in Lieu of Host Community Fees. Except as otherwise
provided herein, Master Developer shall continue to be obligated to pay Host Communify Fees
in accordance with the AHC Agreement, such fees to reach and be capped at $1,975,000, less
amounts that were paid prior to the execution of this Agreement, for development of commercial
and residential space in accordcmce with the AHC Agreement. Master Developer hereby agrees
that if, by the fifteenth (15 ™y anniversary of this Agreement (the “HCF Settlement Date™), less
than $1,975,000 in Host Community Fees have been paid to Abington pursuant to the AHC
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Draft 7/25/14
With Second Round of Abington Town Counsel Proposed Amendments

Agreement, then Master Developer, at is sole discretion, shall either (1) make a payment to
Abington equal to the difference between $1,975,000 -and the amount of Host Community Fees
that have been paid as of the HCF Seitlement Date, not to exceed $152.075. or (ii) convey to
Abington a fee simple interest in a parcel of contiguous , developable land area with an
equivalent fair market value at the time of {ransfer as determined by an-appraiser-retained-by
Abingtentwo independent appraisers but no more than 1 acre located within the Abington
Portion of the Project._The parties acknowledge and agree that Master Developer shall have no
obligation to make the payment or convevance contemplated in the preceding sentence if, by the
HFEC Settlement Date, at least 50.000 gross square feet of commercial space has been developed
within the Abington portion of the project, and  Master Developer’s obligation to pay the Host
Community Fee pursuant to the AHC Agreement shall be deemed fully satisfied upon Master
Developer’s making of such payment or conveyance, reg_a;fdi_e_s_é of whether Master Developer
proceeds to develop additional commercial and/or residential space as part of the Project
following the HCF Settlement Date._Ixcept as difected by this Agreement the AHC Agreement
shall remain in full force and effect. i

5. Mitigation of Impacts. In addition to aﬂ fees payable pursuant to 'the AHC Agreement,
Master Developer will pay Abington the amount of One-Mithon-BoHars ($ 14 five
hundred thousand dollars ($500,000) to compensate Abmgton for costs unposed {pon it under
the New Act, including but not hmlted fo.emergency services personnel and equipment costs,
both use of such equipment and personnel; and the loss of such equipment and personnel in
Abington, thereby making available ex1stmg, » HCE and tax 1evenues avaﬂable For (}ther
development impacts, including public wotks costs; |
of the project that have been omitted from the overal
failure to buﬂd the golf coul se, and related expens

for the purpoge of en%urﬁ'{ that Abmgton Pohce Fire and other emergency responders have
ummpeded aceess to the Abmgton Porﬁon of the Project.

dzscountcd user fees sufﬁment to cover operatlons cap;.tal reserve and mainfenarnce cos’ts for
portion to: Abmgton s use thereof.

9-8 Legal Fees. Master Developer shall reimburse Abington for all costs, expenses and
attorneys’ fees incurred by Abington for the provision of legal services rendered in connection

502632/ ABIN/OGOT



Draft 7/25/14
With Second Round of Abington Town Counsel Proposed Amendments

with the New Act and this Agreement; provided however, that the Master Developer shall not be
obligated to reimburse Abington for costs, expenses and attorneys’ fees incurred in excess of
twenty-Five Thousand Dollars ($25,000).

9. Permitting Fees. Master Developer shall reimburse Abington for the costs incurred by
Abington with respect to any permitting or rezoning effort undertaken by Master Developer with
respect to development on the portion of the Project located in Abington, to include but not be
limited to permitting and zoning changes required to site and operate a wastewater treatment
facility.

10. Pavments in liey of taxes — Master Developer shall pro*&i&e reasonable assistance fo
Abington in negotiating PILOT s from any tax exempt institution to be located in the portion of
the Project located in Abington. The terms of the PILO? shaﬁ bc reasonablv aceeptable to the
Board of Selectmen. i i

11. Representations and Warranties of Abington. A’nmgton hereby represents and warrants
to Master Developer that the person signing this Agreement on behalf of Abington has all
requisite power and authority under applicable law o execute and deliver this:Agreement, and
that this Agreement constitutes a Vahd bmdmg, and enforceable agreement of the Town of
Abington. e :

12. Representations and Warranties of LNR JLNR hereb ' represents and warrants to
Abington that the person signing this Agreement on‘behalf of TINR has all requisite power and
authority under applicable law.to execute and deliver ﬂllS Agreemen’t and that this Agreement
constitutes a valid, binding. forccablc agreement of LNR -

ther documents delivered pursuanl, to this Agreement shall be
carrier to the Partics at their addresses indicated above.

13. Notices. Notice giyen or
sent by hand Or reco gm?e -__Qverm '

14. Intemretatm :
demgatmg from or modlfymg the Parues respective rights and obligations pursuant to the New
Act. This ‘Agreement and the rights and obligations of the parties hereunder shall be governed
by and interpreted, construed and enforced in accordance with the laws of the Commonwealth of
Massachusetts: :

31-.Govem1n Law. Nothmg in thl% Agreement shall be interpreted as

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date
first writlen above. '

THE TOWN OF ABINGTON, MASSACHUSETTS

By

Name:
Its:
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ILNR SOUTH SHORE LLC

By:  LNR Development Properties, LLC,
a Delaware limited liability company,
its sole member




