

Zoning Board of Appeals Minutes                                                                                  January 8, 2015


Zoning Board of Appeals
781-982-2100

Minutes
January 8, 2015
Cotter Room
7:00 p.m.

Members Present:  James Haney, Lisa Bezanson, William Mullen, John Shepard
Absent:  Sean Reynolds, Marshall Adams 

7:00 p.m.  Petition of John J. Connolly and Brian F. Connolly of 54 Lantern Lane, Abington, for a special permit to conform the legality of five existing dwelling units at 290 Adams Street, under Abington Zoning By-Laws Sec. 175-21A(4).  The property is located on Assessors Plan 53, Plot 188, in the R-20 High Density Residential Zone.    Voting members:  James Haney, Lisa Bezanson, William Mullen.  Mrs. Bezanson made the disclosure that she, her husband and their company have done business with Atty. Reilly and Butch Wilson of Trufant Realty in the past, but have no interest in this petition.

Sewer advisory - appears to have no bearing on sewer system.  Atty. Shawn Reilly attended with John and Brian Connolly, father and son, who are the buyers, and Butch Wilson, Trufant Realty, representing the seller.  This is a large Victorian with large barn.  Barn is not part of tonight's conversation; it is just storage.  House is two one-bedroom units on first floor, two one-bedroom units on second floor and one one-bedroom unit on third floor.  There are buyers looking to purchase and need to know if it is a five unit building or four unit building.  According to seller it's been five units since he purchased it in 1992.  The Assessors records list it as a four family.  They went back in the town's records to research this.  In 1983 there was a Zoning decision issued which allowed what was then classified as a three family into a four family, and a third floor unit was constructed.  In 1983 there was one large unit on  the first floor, two units on the second floor, and they were allowed to add a third floor unit.  At some point, that first floor unit became two units.  Records indicate that this may have happened in the late 1980's.  Atty. Reilly reviewed floor plan on first floor.  When Mr. Johnson, owner of property, bought it, there were five units.  On the first floor was a family in the front unit and a mother-in-law in the rear unit.  Every unit has its own kitchen and bathroom.  Mr. Johnson never added or changed anything.  He has just done cosmetic updates since 1992.  He was surprised that this wasn't considered a five family.  

Atty. Reilly submitted Assessors records which showed in the late '80's there was a jump from $114,000 for valuation to $256,600.  It is his assumption that at that point an inspection was done and they increased the valuation.  It was sold in 1992 to Mr. Johnson.  This is a special permit in the R-20 Zone for multi-family.   It will not overload public water, sewer or drainage; it is already connected to municipal water and sewer.  Meets criteria for approval.  Had submitted a locus map showing units in surrounding area.  It is not out of character for neighborhood.  

Mr. Connolly and his son renovate and maintain property and displayed properties that they have renovated in Abington.  They wanted to start fresh with this property with the town as far as Registry of Deeds and Assessors records.  They are asking that a use that has been existing for more than two decades be clarified.  

Mr. Haney - would any change be required for parking?  Atty. Reilly - there will be no changes.  Mr. Connolly - there are 15 spaces currently.  Atty. Reilly - one bedrooms limit the number of people on the property.    There wouldn't be any gain if it had to go back to a four family, which would make the first floor unit at least a three bedroom unit.  Mr. Shepard - has gone through the files.  Wanted to point out that the locus map showing units was not generated by the town.   The town has lost taxes on the property as a four family for years while illegally operating as a five family.  The Deputy Assessor has not been in the building.  There are only four meters on the building.   Mr. Haney - didn't know what the distinction would be between being taxed on a four or five family building.   Mr. Shepard - there is a difference.  Mr. Shepard thinks what the Connollys are trying to do is the right thing, but was opposed to making it a legal five family.  Atty. Reilly - this board has to decide if the property will go forward as a five unit or four unit building.  The records don't show when it was converted to a five and the only way to adjust that is to go before ZBA and ask for a special permit.  They are asking for a special permit for what is existing there now.   Previous owner had paid all the utilities.  Board has to determine how it goes on from here.  This doesn't have any effect on sewer because it is existing.  Barn is just storage at this point.  

Opened to floor with no comments and brought back to table.  Mrs. Bezanson - can't change what happened with previous owners, but it can be corrected here; if it's not approved, they would probably change it to a four bedroom unit on the first floor.   

Motion by Mr. Mullen to approve, seconded by Mrs. Bezanson, unanimous.

7:05 p.m.  Petition of Amerco Real Estate Company of 272 North Central Avenue, Phoenix, AZ, for a variance to allow for rental of UHaul trucks and vehicles and accessory storage and a special permit for open lot storage of UHaul trucks and trailers for a temporary storage business at 403 Bedford Street, under Abington Zoning By-Laws Sec. 175-21F(2) and 175-21H(3).  The property is located on Assessors Plan 31, Lot 132 and Plan 29, Lots 13-19, in the Highway Commercial Zone.    Voting members:  Lisa Bezanson, William Mullen, John Shepard.  Mrs. Bezanson made the disclosure that she and her husband and their company have done business with Atty. Reilly and his client in the past, but have no interest in this petition.  Mr. Haney disclosed he has done business with Cape Cod Lumber, but has no interest in this petition.    Sewer advisory - appears to have no bearing on sewer system.

Atty. Shawn Reilly attended with Harvey Hurvitz, Cape Cod Lumber.   Property is up for sale, and has a Purchase & Sale with Amerco.   Harvey wanted new owner who would have quiet use of property.  This was agreeable to Harvey.  Amerco is the parent company of UHaul.  There would be no change to buildings.  They would be using existing store front as office and trucks would be in the lot.  If they were going to do anything in the future, they would need to come back before the board.  Variance is required for rental of trucks and special permit for storage of trucks and trailers for temporary storage business.  This would be good visibility for UHaul.   Harvey felt this would be good fit for neighbors.   Sale would go through after appeal period if it's approved.  As far as they know, they intend to use whole property.  Mr. Shepard asked if they would sell off any of property.  They had been told if they change anything, they would have to go for site plan review.   Mr. Shepard had issues with wording on form - should have said storage of rental trucks.   Didn't want issues with storage.  

Opened to floor:
Howard Holland, 366 Col. Hunt Drive - hopes they would be as good a neighbor as Harvey, Cape Cod Lumber.  His house is close to back of building.  He would hope there wouldn't be any running of diesel engines out back.  Harvey always addressed their concerns immediately.  Atty. Reilly - they are hoping to have a point person for neighbors to call with any concerns.  Didn't want trucks running along the back and side.  

Stephen Batchelder, 157 Col. Hunt Drive - Cape Cod Lumber was always a good neighbor over the years.  Will UHaul being doing repairs on the trucks at this facility, oil changes?  Would be concerned with fluids going into the water.  Would there be vehicles for sale on property?  No.    Concerned with signage and lighting.  Atty. Reilly - they would have to abide by new lighting bylaw.  Wondered what they would be storing in warehouses.  Atty. Reilly - didn't know; but if they are planning anything further, they would have to go to Planning and back to ZBA.  Any change of commercial use would require hearing through Planning Board for site plan review.
 
Barbara Young, 984 Washington Street - concerned with hours of operation. There is a stream that runs behind her and concerned gas and oil would go into stream.   She gets flooded out frequently and sees what is coming down the stream.  

Atty. Reilly - they have not asked for a permit to do repairs.  Her concerns will be conveyed to Amerco.   They aren't required to file a business plan with them.   

Abutter - asked about change in lighting bylaws.   Doesn't want lights to shine on their property; had complained about Lowe's and nothing was done.   Atty. Reilly - there is lighting bylaw they would have to comply with.   Commercial property next to residential requires fencing.   Any change in commercial would have to go through Planning Board.   Abutter - wondered about large machinery, cranes.  Atty. Reilly - they aren't aware of heavy equipment operation.   Anything that is a nuisance can be brought to the Board of Health.  Mr. Shepard - there is a state law that diesel trucks can't idle for more than five minutes.   They were concerned with hours of operation.  

Steven Hall, 354 Col. Hunt Drive - hates to lose Harvey as neighbor; he has always addressed their issues.  Had concerns as far as operation.   Atty. Reilly - building is not changing, parking would be on the left.   Mr. Hall - will there be storage on site, 24 hour access?  Atty. Reilly - with zoning, a storage company could move in there now.  Harvey was looking for someone to make a commitment to neighbors.  Concerns will be conveyed to UHaul.  They need to supply a contact person for neighbors.   Planning Board won't be involved because there aren't any changes.  They don't know hours of operation.   Mr. Shepard - they would see traffic in May and in the fall with coming home from school in May and going back in the fall.  

Abutter - do they have to apply to the town for a business permit?  Atty. Reilly - they would need to get a business certificate from the Town Clerk.  There are no set hours for a commercial business like this.  The lighting by law calls for lights to go off half hour after the close of business, dimmed down to a security level.  Illuminated signs have to be off from 11 p.m. to 6 a.m.  Mr. Hall - can they take existing building and put in storage units?  Yes.   The fence that's there now would need to be replaced eventually.  Atty. Reilly - maintained 6' solid fence is required for commercial property.     

Don Fontaine - 948 Washington Street - re storm drains, do they have the system that can separate oil and water separators?   Harvey - not now.   Mr. Fontaine - UHaul has mobile unit that comes in and changes oil on the site.  That should be looked into to have those units put in the storm drains.   They get all the flooding and stuff coming down the brook.  It overflows the storm drain on Washington Street often. 

Atty. Reilly - if there were changes proposed and it went to site plan review, that is something that would be required to bring it up to code.  He didn't know that that could be required now.  He will convey concerns re maintaining the fence, lighting, grease and oil traps.
      
Chris Prall, 84 Andrew Ford Way - wanted clarification of wording of temporary vehicle storage - it will essentially be a parking area and trucks will be rented from time to time.    Would like  contact information.
  
Closed and brought back to the table.  Mr. Shepard - wanted to know hours of operation and lighting.   Atty. Reilly - it could be conditioned that if approved any lighting on southerly boundary would have to comply with the town's outdoor lighting bylaw.  Lighting would not be grandfathered.  Mr. Haney - could it be conditioned that there is no parking in back?  Mr. Shepard suggested that they comply with laws as far as idling, which is 5 minutes.  Mr. Mullen thought this seemed like a quiet use compared to what could go in there.  Doesn't see this as a bad use as long as lighting doesn't change.  Mr. Shepard - vehicles may be dropped off at all hours, and would probably be doing more business on  the weekends.  Harvey - there were certain businesses that he didn't think would be conducive to town or neighbors.  Mr. Shepard - can he suggest that they limit their usage during the night?  Harvey - he hasn't seen the business plan, but sometimes there is public storage at these facilities.   Mrs. Bezanson - felt it was a good  use of the property with no proposed changes.  Mr. Haney - felt it was better than a large store with deliveries in the back.  Mr. Shepard - was surprised someone from the company wasn't present to explain the operation and answer .  

Motion by Mrs. Bezanson to approve with the condition that all lighting on the property must comply with current bylaws and any changes to the lighting must be in compliance, seconded by Mr. Shepard, unanimous.  

Proposed by-law changes.  Board did not have sufficient time to review; proposed changes to be forwarded to the Planning Board for its consideration.  

Motion to enter into Executive Session to discuss strategy regarding litigation known as David M. Hall v. John Wieliczki, et al., 5 Dale Street, and not to reconvene, by roll call vote:  James Haney, aye; Lisa Bezanson, aye; William Mullen, aye; John Shepard, aye.  

Respectfully submitted,


Nancy Hurst







































:  5 Dale Street - return to open session - remand - they can come back to zba or go to court.  
open by roll call vote - all ayeshall wouldn't agree to vluntary remand.  
zba is second defendant -  jim - felt zba should agree to voluntary remand.

all in favor of voluntary remand - all eyes.
8:40 

 proposed by- laws -   pass it on to planning board without endorsing 
motion to adjourn 8:50 p.m.

Respectfully submitted,


Nancy Hurst
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