Zoning Board of Appeals Minutes                                                                                       March 10, 2016

                                                     
        

Zoning Board of Appeals

Minutes
March 10, 2016
Cotter Room
6:30 p.m.

Members Present:   William Mullen, Joe Murray, Richard Nigrelli, John Shepard, Sean Reynolds, Marshall Adams, Building Commissioner/Zoning Enforcement Officer.

Roll call vote was taken to go into executive session.

6:35 p.m.  Approval of minutes - motion to approve January 14, 2016 and February 11, 2016 made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.  

[bookmark: _GoBack]6:40 p.m.  The petition of Gosselin Home Builders LLC, 1540 Bedford Street, Abington, for a special permit to allow 11th one-bedroom unit in existing multi-family residence with no exterior renovations at 154 Bedford Street, under Abington Zoning By-Laws Sec. 175-21A(4).The property is located on Assessors Plan 23, Plot 18, in the Highway Commercial Zone.    Mr. Mullen stepped down from this hearing as an abutter.    Voting members:  Mr. Murray, Mr. Nigrelli, Mr. Reynolds.  

Atty. Shawn Reilly and Steve Gosselin gave presentation.   They obtained a special permit  a year and a half ago for this property.     The property is now in the Highway Commercial Zone and the parking regulations have changed.  The building was designed with the possibility of opening up the 11th unit.  They are looking for an 11th unit in this building.  There would be no changes to exterior of the building or parking.  They comply with parking bylaw.  They just need special permit.  There would be no overload to any water, sewer or drainage issues.  There would be no change to the drainage system and no change to parking.  They are already connected to water and sewer and are aware there is a limitation on the building of 500 gallons a day.  There is a market for  one-bedroom units.   Submitted the updated parking regulation.    It would be all interior renovations. 

Mr. Shepard - asked if they came back because of bylaw change.   Yes.  Mr. Shepard - how come they have it all set to go?  Mr. Gosselin - it isn't.  Mr. Shepard - asked Atty. Reilly if he had come up with these changes  in the by-laws.  Atty. Reilly - had suggested some changes in parking regs.   Changes in parking by-law had been under discussion for a number of years.  When there was talk of revisions for some of the by-laws, getting rid of guest spaces, like the sign bylaw which he didn't write (prior chairman did the work on that one), they added a couple of other things that they wanted to look at.  It came to the Zoning Board, went to public hearing with the Planning Board and then to ATM.  Did he offer it, yes; did he approve it, no.   The reason for the reduction of parking spaces - as it was written, they were having places overbuilding parking, which has to be paved.  That requires greater drainage systems and smaller landscaped areas.  That was the reason to lower the parking restrictions.   Mr. Reynolds - Mr. Reilly is aware of all the items on the warrant as the Moderator.  Mr. Reilly - he doesn't write the articles, the Selectmen submit the warrant.  Mr. Reynolds - some of the articles on the warrant under the ZBA, the Zoning Board wasn't familiar with some of them.   Mr. Reilly - is taken aback by any allegation of  impropriety.  Mr. Reynolds - he is coming back for a variance or special permit for something that was already prepared.       

Mr. Gosselin - construction started in May.   Using space for storage now, but it is the size of what an apartment would be.    He has sufficient parking.  Has 23 paved spaces.   Mr. Nigrelli - it is a nice looking building.    Mr. Gosselin -bottom floor has a sprinkler/mechanical room.   Building is sprinkled.   Mr. Adams - Fire Dept. will go through it again.   He has a variance for 9' spaces.  Not overcrowded.   There are 1.8 spaces for each unit.  There are 23 spaces.    Had a special permit last year for 10 units under General Commercial,  which has changed to Highway Commercial and is requesting 11th unit.   Mr. Murray  - read letters from Hawkeye dated March 9th, and Bill and Kirsten Mullen, in support of petition (letters attached).    

Opened to floor:    No comments and back to board.   Mr. Nigrelli - thought  it was a good project.   Mr. Reynolds  - wasn't aware of some of the changes that had been made and credited to ZBA.   Mr. Reilly - defended his reputation.  Changes went to Planning Board, then it went  to BOS and Town Meeting.  Mr. Shepard - the board was given this two days before the deadline and didn't have time to review before it went to Planning Board.  Expressed at Town Meeting that ZBA didn't have anything to do with proposed bylaws.   Mr. Reilly - didn't have anything to do with getting it by the ZBA or slip it through.   Mr. Reynolds - interested in transparency.   Mr. Reilly - there was confusion.  Mr. Murray - there is frustration , but it has nothing to do with petitioner.    Mr. Adams - ZBA doesn't have to be concerned with building requirements as far as structure.   
  
Motion to approve by Mr. Reynolds to grant the petition, seconded by Mr. Nigrelli, to allow 11th one-bedroom unit, unanimous.    

7:05 p.m.  The petition of E. Michael Thomas, 477 Washington Street, Abington, for a variance to manufacture rubber bushings in a portion of existing building at 477 Washington Street,  under Abington Zoning By-Laws Sec. 175-21G.  The property is located on Assessors  Map 23, Lot 178, in the Central Business District.    Voting members:  Mr. Mullen, Mr. Murray, Mr. Nigrelli.  
  
Eric Beltramini will be using the back space in the building.  He is looking to manufacture rubber bushings.    Explained process - material is fabric pads, delivered by UPS and will be shipped out the same way.   Used for shock and vibration in industrial use.   It is a very quiet operation, no odor, no hazardous waste or chemicals.   There is already a dumpster there.   There will only be one employee for now.    He has done this for 20 years.   Building is sprinklered.    Will meet all current codes .  

Opened to floor:   
Michael Hannigan, 25 Thaxter Avenue - asked about hours.  Would be maybe  5 days a week up to 4:00 p.m.    Material is put in electric heater and cut to size.
 
Neighbor across the street - worried about smell.  How can he contain the smell?   He is not heating it to burn.    It is used  mainly for shock and vibration for elevators.   There is no burning and very little smell.

Shawn Reilly - commended Dr. Thomas for upgrading the building; it looks great.  Hope it works out for him.  

Fred Villa, Martin's Restaurant - what happens if he wants to go to 7 days a week?  He wouldn't have to come back unless the board places restrictions on him.  

Closed to floor and back to table.  Mr. Nigrelli - is there soundproofing in there?  Not yet.
Mr. Reynolds - needs to qualify for hardship.  Variance would go with property.   What is the hardship?  Mr. Reilly - hardship is the old structure and parking is restricted.  Only a limited number of businesses could go in there.   Didn't think this would go against the bylaw.   

Mr. Mullen - primary business is dentist's office.  This would be subletting back of building for manufacturing.   Didn't see the building use changed from dental office in the near future.    Mr. Reilly - didn't see a problem for abutters, they would still have to comply with bylaw.   Didn't see the center of Abington becoming the hub of manufacturing.    
 -
Mr. Nigrelli - can they place restrictions?   Yes.   Mr. Adams - if he left,  they would still be bound by the bylaw.    If neighbors complained, he could be shut down.   Could issue safeguards.    Mr. Murray - it would be good to have building occupied.    Could condition hours and define light manufacturing.   Mr. Mullen didn't have a problem with it as long as it complies with 21-G-5 and suggested that specific hours be listed.    

Motion by Mr. Nigrelli to approve the petition subject to 175-21-G5, with hours of operation from 7 a.m. - 5 p.m. Monday through Saturday, seconded by Mr. Murray, unanimous.  
        
7:40 p.m.  The petition of Stephen W. O'Donoghue, 65 Highfields Road, Abington, for a 4' side yard variance and special permit to construct a 24' x 24' in-law apartment with farmer's porch at 65 Highfields Road, under Abington Zoning By-Laws Sec. 175-29 and 175-32I.   The property is located on Assessors  Map 15, Lot 97, in the R-30 Zone.      Voting members:   Mr. Mullen, Mr. Murray, Mr. Nigrelli.  

Mr. O'Donoghue - wants to provide an in-law for his grandmother.   The plan designer explained It was difficult to get convenient location for common entrance  due to sewer connection  and pool in the backyard.   A 24' x 24' configuration worked out the best to give a decent living room, dining area, kitchenette, bedroom.  It was hard to do it within the setbacks so they are requesting a variance.  Mr. Mullen  - why didn't they make it parallel with existing house?  it would make it too close to pool.  It will be 10' from pool, and they added a little wiggle room.  Mr. Shepard - concerned with the neighbors having to live with this change down the road.     Reminded the petitioner that  it won't become an apartment.   There are existing trees and fence and it will be landscaped.   Mr. Shepard - it is a nice area.  Addition would only be one story.  Sewer advisory - plans must be submitted to Sewer Dept.  before building permit sign-off.     Mr. Reynolds reviewed criteria for in-law apartment.  

Received letter  from Tuttle family, 101 Highfields Road - expressing support.   

Opened to floor:
Judith Smith, 47 Highfields Road - in favor.  

Closed and brought back to table.   Mr. Murray - questioned placement.  There is a farmers porch in front.   No opposition.  Motion by Mr. Nigrelli to approve, seconded by Mr. Murray, unanimous.  

Zoning By-law discussion.  
Building Inspector felt internally illuminated signs 175-58F should be allowed.   175-59E - He also suggested "single" freestanding sign.   
 
Jim Stone,  Fred Villa and Shawn Reilly were  in attendance for discussion.    Mr. Villa - concerned with changes.   Mr. Murray - it goes to Planning Board for public hearing, then Town Meeting.    
Mr. Reilly - Planning Board makes recommendations to support or not support it.   ZBA submits the  articles to BOS.  
 
Mr. Villa - asked about the two billboards in North Abington - state would have jurisdiction, not ZBA.   He would be allowed to speak at Planning Board meeting and Town Meeting.    Mr. Murray - there would be a benefit to having  part time help for the Building Inspector for compliance  for signs as well as safety- related issues.    Mr. Shepard - they are working on raising additional income that would fund a position part time.   Mr. Adams - existing signs are grandfathered.     Mr. Reilly - suggested it goes to town counsel for review of changes.     

Mr. Murray - everyone's intent is to allow businesses to promote their businesses, but within some characteristic of the town.   Mr. Reilly - there is nothing in the bylaw about feather signs, and that leaves a loophole.    Mr. Adams - he just doesn't have the time.    

Jim Stone - if changes were implemented as the board is proposing, it would have a negative effect on small businesses.   He appreciates what they are trying to do.  He tries to keep a nice place.   Board should  take a look at enforcing laws that already exist.   Get someone out there to enforce.    Appreciates the fact that the board wants Abington to look nice.  Start with enforcement and see where it leads.  Felt electronic signs would help clean up places with multiple signs.   Mr. Mullen  agreed with Mr. Stone re enforcement, but Marshall has limited time and safety issues take precedent.  Mr. Reynolds - these hearings are to make people aware of proposed changes.   The purpose is not to limit business.  Mr. Murray agreed re enforcement.   Proposed changes are more definition than actual changes in bylaw to help clarify bylaws.    These meetings are televised so more people will be aware.  Mr. Stone  - suggested getting out a final draft to business owners.    Mr. Reilly - suggested it go on web site even for draft.  

Discussion to modify decision letters.   Board agreed that decision letters have to be more specific as to approval, special language and time deadlines.  

Century Estates decision letter.   Mr. Mullen - as board is doing motions and votes, it is important to be more specific as to why the board is voting the way it is, as well as to include any special language, time deadlines, so there isn't any confusion in the future on any decisions.    Mr. Murray - the petitioner had asked for more specific language in the decision.   Town Counsel supported anything that is more specific in any decision.   He suggested modifying a little bit of the language on the decision.   Mr. Reynolds - re wetlands protection issue - the board has to make a specific finding for this special permit.  Incorporate this language in future decisions as well.    "The Board of Appeals finds that the subject land is not in fact subject to seasonal or periodic flooding and the proposed development is consistent with the purpose of this bylaw".  Mr. Reynolds - accept the language as defined 175-35-G-1.    

Motion by Mr. Murray to modify decision of February 11, 2016 for the Century Estates Subdivision, Danecca Development LLC, to include the language as specified in 175-35-G-1, seconded by Mr. Nigrelli, unanimous.    

Mr. Mullen - time frame should be included in the motions also in the future.  Variance is one year, special permit is two years, and motion by Mr. Shepard that finding should be three years, seconded by Mr. Murray, unanimous.     
 
Southfield Working Group  - Mr. Shepard suggested Mr. Reynolds.  Motion by Mr. Nigrelli, seconded by Mr. Shepard to appoint Mr. Reynolds to the Southfield Working Group, unanimous.  Mr. Reynolds  agreed.   

Motion to adjourn at 8:50 p.m. made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.  

Respectfully submitted,


Nancy Hurst    
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