Zoning Board of Appeals Minutes                                                                                                 May 14, 2015


Zoning Board of Appeals
781-982-2100
Minutes
May 14, 2015
Cotter Room
7:00 p.m.

Members Present:  James Haney, Lisa Bezanson, William Mullen, John Shepard, Sean Reynolds 
7:00 p.m.  Continued hearing, petition of Robert J. Hall, 62 Hancock Street, Abington, for:  an 18' side yard setback variance to remove portion of existing house on southern side and construct 24' x 24' two story addition in its place at 62 Hancock Street, under Abington Zoning By-Laws Sec. 175-29.   The property is located on Assessors Plan 29, Plot 63, in the R-40 Zone.    Voting members:    James Haney, William Mullen, Sean Reynolds.  Mrs. Bezanson made the disclosure that she, her husband and their company have done business with the Russell Wheatley Company and Mr. LaPointe, but have no interest in this petition.  
Mr. Hall and Glenn LaPointe attended the meeting.  Mr. LaPointe will be doing the work for Mr. Hall, and the plans have been revised, putting the addition on to the back of the house.  They ran this plan by the building inspector, and it would not be more non-conforming.  Opened to the floor, with no comments and brought back to the table.   
Mr. Mullen made the motion to allow the petitioner to withdraw without prejudice due to the change in plans, which will not increase non-conformity of the existing structure, seconded by Mr. Shepard, unanimous.  
7:05 p.m.  Petition of Jessica Lopez, 65 Wales Street, Abington, for:  a special permit to convert an existing two-family dwelling into a three family at 65 Wales Street, under Abington Zoning By-Laws Sec. 175-21-A-8.   The property is located on Assessors Plan 53, Plot 206, in the R-20 Zone.  Voting members:   William Mullen, John Shepard, Sean Reynolds.
Ms. Lopez - there is a full attic, and they would like to convert it to a third apartment.  Sewer advisory - there is no capacity at this time.  Mr. Reynolds - wondered about sprinklers with this conversion.  Mr. Haney wondered about fire escape as well.    Mr. Reynolds - are sprinklers necessary for three family?  He also mentioned that some of the questions on form were not answered.   Mr. Shepard - mentioned abandoned car in back.  Ms. Lopez - it will be coming out of there.   It would be paved for parking.  Mr. Mullen mentioned lot coverage.  It could be gravel, rather than paved.  Mr. Shepard - there may be issue with electrical, but that is up to Marshall Adams.    Mr. Reynolds recommended it be tabled re sprinklers.  Mrs. Bezanson - that would be up to building inspector as far as sprinkler codes.   That wouldn't determine whether or not the board decides on this petition.  They would have to contact sewer.   Mr. Mullen - doesn't have problem with proposal, but they would have to work with building inspector and sewer department.   Mr. Haney - explained that even if they are connected to sewer, there may not be capacity for an additional unit.   Mr. Reynolds - referred to criteria for special permit:    her proposal "...must not be injurious to the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity, or general welfare" .   If it needs fire control, it is an important part of a special permit.  Mrs. Bezanson - that would be up to building inspector whether it needed sprinklers, and it would be up to him as to whether to issue a building permit.   This board is looking specifically at whether to give her a special permit.  Mr. Reynolds - disagrees, sprinklers are a safety issue.  Mrs. Bezanson - would he like it to be made a stipulation?  Mr. Reynolds -not interested in predictions,  feels it should be tabled and wants sewer issue taken care of.   Mrs. Bezanson - Sewer gets to sign off separately from the ZBA on whether they want to allow the building permit; and Marshall Adams gets to make that decision separately on whether or not he wants to require sprinklers  regardless of whether the board issues the special permit.   Mr. Reynolds - it is changing the building, and he could make a better judgment knowing whether it is required or not.  Mrs. Bezanson - how would this play out if Marshal l doesn't require sprinklers, because that is totally up to him.  Mr. Haney opened the hearing to floor.  
Shawn Reilly - there are two licensed contractors in the audience, and the code does not require sprinklers unless you have more than three units.  For more than 3 units, you are required.   Re Sewer Department notice, we are at capacity now, but there is an agreement to increase capacity, and they  are waiting for final sign off from EPA.  Any project would have to wait for that to go through.   
Brought back to table.  Mr. Reynolds - still wants to hear from the Building Inspector, requesting them to request continuation to June 11th for Marshall to weigh in.   The petitioner agreed to request a continuation.
Motion by Mr. Reynolds to continue the hearing to June 11th, seconded by Mr. Shepard, unanimous.
7:10 p.m.  Petition of Jay Condon, 554 Hancock Street, Abington, for:  an 8' side yard variance to construct a 32' x 20' addition to the back right side of house at 554 Hancock Street, under Abington Zoning By-Laws Sec. 175-29.  The property is located on Assessors Plan 43, Plot 13, in the R-40 Zone.  Voting members:   James Haney, Lisa Bezanson, William Mullen.  Mrs. Bezanson made the disclosure that she, her husband and their company have done business with Mr. Condon in the past, but have no interest in this petition.  
Sewer advisory - detailed plans for proposal must be submitted to office.   Mr. Haney - asked what the  hardship was.   Mr. Condon - his daughter and family are moving in with them.   Mr. Haney - could it be built in different location?    Mr. Condon - no - there is a barn on left side of house, and this is the only logical place to put anything.  Property is at an angle, and the house is 265 years old.   Mr. Haney - what room is connecting?  Mr. Condon -they will be sharing a kitchen; addition will be living space for he and his wife.  
Opened to floor:  
Nancy Hutchins, lives next door - wondered if it would be one or two story addition.  Will be one story.  Will be 18' off lot line due to angled property line.  
Closed and brought back to table.  Hardship is due to addition not being able to be placed in any other place.   Mr. Shepard - fits with character of neighborhood.    
Motion by Mrs. Bezanson to approve, seconded by Mr. Mullen, unanimous.  
7:15 p.m.  Petition of William Sable, 60 Lake Street, Abington, for:  a side set back variance and special permit to construct a proposed 1250 s.f. four car garage with storage above at 60 Lake Street, under Abington Zoning By-Laws Sec. 175-26-A and 175-26-C.  The property is located on Assessors Plan 23, Plot 102, in the R-30 Zone.    Voting members:  Lisa Bezanson, William Mullen, John Shepard.    
Sewer advisory - has no bearing on sewer system.  Mr. Haney - what are they building?  Mr. Sable - weren't sure if they needed special permit or a variance.  His lot is the worst one of the street, very narrow.  House is existing non-conforming.  They did an addition on front 15 years ago.    You are allowed a three car garage, but he doesn't have the width for a three car garage, so he wanted two cars wide, with entrance on front, making it longer rather than wider, for four car garage.   Wants it to mirror house.  There is vacant land beside and in back of him.  With this lot so thin, it is hard to do anything with property.   
Mr. Haney - what is hardship requiring this size?  Mr. Sable - has antique motorcycles, two cars and storage.  Shed will be taken down.   Mr. Adams had done calcs and they were ok as far as 25%; it doesn't exceed that.   Board asked for elevations of what it would look like.  Mr. Sable - it will mirror his house which is a cape, won't be wider than house, will be in line with house.   House was built before lot line.   They wouldn't be able to get around it if it were pushed back from the lot line.   Mr. Haney - wondered if it should be surveyed because it's right on the line?   Mr. Sable - wanted to see what he could do before paying for plans.  He asked neighbor on the right to buy some of her land, but she declined.   Mr. Mullen - if he only has two garage doors is it a four car garage?   Mr. Haney - it's size of garage.  Mr. Sable would prefer a three car wide garage, but can't do that.  Mrs. Bezanson - shape of lot is hardship.   
Mr. Shepard - what happens if neighbor comes in to do same thing?  Mr. Sable - they have been there for 27 years and nothing has been done with that property.  Mr. Reynolds - that doesn't mean someone isn't going to; garage is bigger than house.  This is big.  They were before the board several years ago for a deck on the left side of the back of the house.   Mr. Sable - they asked surrounding neighbors if they had issue, and they didn't.   His neighbor was not opposed to it, but didn't want to sell any of her land.  Mr. Reynolds - R-30 is supposed to be spacious residential, not spacious garage.    Mrs. Bezanson - almost every neighborhood in Abington was subdivided before the current Zoning Bylaws were put in place.  They  bought it 27 years ago and have been trying to figure how to do this without losing his whole yard.  Mr. Haney  - could they consider 2.5 garage.  Mr. Sable - that wouldn't work for him.  Mr. Haney - he couldn't put a two car garage on his own property and had to settle for 1.5.  Mr. Sable - this is the only way they figured it would work on their property;  you wouldn't see it from the street.  There would be no living space in it.  Mr. Reynolds - goes against public policy.  He can't put garage on his property due to setbacks, he's in R-20.   Felt it was hard to see what the hardship is with this petition.   Mr. Haney - any way you put in a two car garage, you would need relief.  Mr. Sable - two car would still be same width.  Back of lot is 43'.    Mr. Mullen - concerned it's bigger than house.   Mr. Reynolds referred to definition of hardship in the bylaws.  
Opened to floor:   
Jack Bailey - wanted dimensions on building - 25' wide x 50' long, approximately 20' high.   Doors - standard 8', facing street, to be used for storage and working on his motorcycles.  Would be  20' from Mr. Sable's rear setback.  Wondered what hours he would be working out there?   Wouldn't be out there past  7 or 8 p.m. working.   Possibly using air tools on weekend, no cutting torches.  Shed will be gone.    Mr. Reynolds - is he just here to see what he can do?  Yes - didn't want to spend money if it was going to be turned down.    
Brought back to table.  Mr. Shepard - has a hard time with this one with the character of neighborhood.  Seems excessive.   Mr. Haney - typically buildings this big have not been allowed.   Mr. Sable - keeping it with the look of his house.    Mr. Reynolds - this is way too big, bigger than house.   Mr. Sable - they need the storage space.  
Mr. Haney - didn't think there would be a favorable vote if taken tonight due to size.   The board understands the hardship with the size of lot, but the bigger  hurdle is the size of the proposed garage.  Could he come back with another plan or withdraw without prejudice  and come back with different plan? Mrs. Bezanson - could he cut it down to 3 car garage, or have it be L shaped?   Mr. Sable - would look odd and would be difficult to get a third car in there.  Mr. Shepard -if he withdrew without prejudice, he could come back at any time.  If it's denied, he would have to wait for a two year period.    Mr. Sable - is there anything that would make this a more favorable situation.   Mr. Mullen - hardship is lot is smaller than zoning.  He doesn't have problem with garage, but would like it further back.  It is an oversized garage on undersized lot with a small house.  Mr. Sable - is it width as well as length?  Mr. Mullen suggested continuance and think of something else.  Mr. Sable - would it be better shorter, maybe  40'-45'?  Possibly.  A standard garage allowed is 875', which would be 25' x 35'. 
Motion to continue to June 11th at 7:05 p.m. made by Mrs. Bezanson, seconded by Mr. Mullen, unanimous.  It was suggested cutting down the size and getting the support of the neighbors.  
8:10 p.m.  Petition of Abington Investments LLC, 245 Central Street, Abington, for:  a special permit per 175-21A(3) to allow new construction of a 3-family dwelling; special permit per 175-35G to allow work within the Floodplain and Wetlands Protection District; and variance under 175-47B to allow separate driveways as located on submitted plan on 32 Suffolk Street.   The property is located on Assessors Plan 53, Plot 27-29, in the R-20 Zone.    Voting members:  James Haney, William Mullen, John Shepard.  Mrs. Bezanson made the disclosure that she, her husband and their company have done business with the applicant, Atty. Reilly and the Russell Wheatley Co.
Sewer advisory - plans must be submitted.   Atty. Shawn Reilly and Glenn LaPointe attended and gave presentation.  Glenn and his sons will be constructing the residences.  Petition conforms to all setbacks.  House is to be torn down.   Mr. LaPointe has permits to tear down the factory across the street.  There are two and three family homes  in the neighborhood.   This proposal fits with the neighborhood.  Won't overload sewer or water.   They will be providing drainage with catch basins in the driveways  on property.  They won't be near the ditch in back, will be putting up haybales, the work is not in the FEMA Flood Zone.  It will be desirable for the area as the last dilapidated house to come down.  
Reviewed issue of driveways.  They are proposing typical residential driveways and would conform to what is being built across the street.   This proposal would have to go to Planning Board and Conservation Commission.   An Environmental Impact Statement was supplied.   They will be sold separately, would be condos.  There would be a condo association.  Atty. Reilly - ownership doesn't have a bearing on the Zoning part of it.   Mr. Shepard - EIS would be in condo docs.   Atty. Reilly - would probably be a condition of Planning Board engineer's approval.   Mr. Shepard - concerned with order of conditions being complied with.  Atty. Reilly - whether Mr. LaPointe keeps it or sells it, the order of conditions would run with the land.  Mr. Shepard was concerned with people throwing things in the ditch, wetlands.  Atty. Reilly - submitted MassGIS map - the ditch is not defined as a river.   Mr. Haney - the hardship of the three driveways is that the three drives take up less impervious surface than the required parking lot.  Atty. Reilly - won't be out of character.   Letter received from William Giniewicz in support of application.  
Brought back to table.  Mr. Mullen - it would be improvement over what's there, and Mr. LaPointe does good work.  Mr. Shepard - this would be massive improvement and would help neighborhood.   Mr. Haney - hardship is that the requirement would do more damage than three driveways.  
Motion by Mr. Mullen to approve, seconded by Mr. Shepard, unanimous.  
Meeting adjourned
 at 8:30 p.m.  
Respectfully submitted,

Nancy Hurst              
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