Zoning Board of Appeals Minutes	                       	November 13, 2014



Zoning Board of Appeals
781-982-2100

Minutes
November 13, 2014
Cotter Room
7:00 p.m.

Members Present:  James Haney, William Mullen, John Shepard, Sean Reynolds, Marshall Adams, Building Inspector/Zoning Enforcement Officer
Absent:  Lisa Bezanson 

Minutes - October 9, 2014 - motion to approve made by Mr. Shepard, seconded by Mr. Reynolds, unanimous.  

It was announced that the applicants for the continued hearing at 7:15 p.m. for Cadete  Enterprises, 323 Centre Avenue, requested a continuation to the December meeting.

7:00 p.m.  The petition of Eileen Murphy, 35 Priscilla Alden Road, Abington, for:  a 2' frontage setback variance to construct portico roof over existing concrete landing at 35 Priscilla Alden Road, under Abington Zoning By-Laws Sec. 175-29.   The property is located on Assessors Plan 18, Plot 64, in the R-30 Zone.  Voting members:   William Mullen, John Shepard, Sean Reynolds.    
Sewer advisory - has no bearing on sewer system.     Mrs. Murphy and her contractor explained it is to construct a portico over front steps.  It is 18 inches short of 35' setback.  Will be open with a couple of columns, to keep snow off steps.  Mr. Shepard - there are other houses in the area that have done this.  It maintains the character of the neighborhood.  Mr. Adams - if it has a roof over steps, it counts and can't be a finding.  Open to floor with no comments and brought back to table.  Mr. Shepard felt this was a reasonable request

Motion by Mr. Mullen to approve, seconded by Mr. Shepard, unanimous.

7:05 p.m. The petition of Victor Cimino, 206 Adams Street, Abington, for:  a special permit to confirm legality of existing two dwelling units in converted carriage house at 206 Adams Street, under Abington Zoning By-Laws Sec. 175-21A(8).   The property is located on Assessors Plan 53, Plot 46, in the R-20 Zone.    Voting members:  James Haney, William Mullen and John  Shepard.
Sewer advisory - it appears there to have no bearing on sewer system.   Atty. Shawn Reilly attended with Victor Cimino.  This is one of the original Victorians on Adams Street.  There are three units in the house.   Mr. Cimino has a purchase and sale agreement on the property, and the question came up as to whether it was a legal five units, with two units in the carriage house.  They are requesting a special permit to confirm legality of two units in the carriage house.  The carriage house had been deemed a principal building by prior decision in 1994.  The garage is being used as a garage, there is a unit above and below the garage.  Mr. Cimino's mother lives in the lower unit, which is walk out unit in the rear.   Mr. Cimino purchased the property in 1993 when he retired from the Marines.  He has lived there and restored it.  It is in impeccable condition.  The fifth unit has been used for over ten years.  It has its own separate electric and water meter, separate sewer connection.   It has been classified as five units by the Assessors, the Sewer Department, by the Fire Department, and the Electrical Inspector when the five meters were put in over ten years ago.   They can't find anything on file at the Registry that shows a decision on file.  They aren't changing anything, it already exists.   They need to confirm legality to sell it.  Submitted plan shows other multi unit buildings in the area.  

Mr. Shepard - variance was checked off, but this is for a special permit.  Atty. Reilly - it is for special permit.   Had question on in-law.  Mr. Reilly - the decision in 1994 was to allow the first apartment over carriage house.  It was his opinion that it is an apartment, not in-law.  In-law bylaw came about in 2003.  It was declared a second principal building.  Mr. Cimino has been taxed for 2 family and 3 family.   He has been inspected by town officials over the years.  Mr. Shepard - the property is  very well kept, and in character with the neighborhood.  The second building existed when he bought it in 1993.   

Opened to floor with no comments and brought back to table.   Motion  by Mr. Mullen to approve, seconded by Mr. Shepard, unanimous.

7:10 p.m. The petition of Kenny & Gail Diehl, 1410 Bedford Street, Abington, for:  a variance to open a salon and day spa at 1410 Bedford Street, under Abington Zoning By-Laws Sec. 175-21E(5).   The property is located on Assessors Plan 64, Plot 60, in the Technology Business District.      Voting members:  James Haney, John Shepard and Sean Reynolds.  
Mrs. Diehl - it was a business for 26 years.  They have been trying to sell it for 8 years.  The zoning had changed from Highway Commercial Zone to Technology Business.   They are proposing a salon, but with specialized services for cancer patients.   Sewer advisory - will need to be approved by Sewer commissioners at a regular meeting.  Marshall Adams - sewer signs off on permit anyway.   Mr. Reynolds asked questions to ascertain hardship.  They have owned the property for 30 years, and trying to sell it for the last 8 years.  They have had two or three people serious about buying, but there is water in the cellar.  There has been hardship due to zoning change.  Parking will be in front.  They would need five spaces, and there is parking on side.   Mr. Shepard - felt it was a good use for property.  Board felt there was hardship due to zoning change.  Opened to floor, with no comments and brought back to table.  Mr. Shepard felt there was no question on hardship. 

Motion by Mr. Reynolds to approve, seconded by Mr. Shepard, unanimous.  

7:15 p.m.  Petition of Cadete Enterprises Inc., 12 Riverside Drive, Pembroke, for:   the following relief to construct a stand-alone Dunkin Donuts building with customary drive-thru service at 323 Centre Avenue - a variance per 175-50A to allow landscaping strip of less than 10 feet at curve in road layout; variance per 175-59E to allow edge of pole sign to be located less than 10 feet off street line; and special permit per 175-21E(11) to allow customary drive-thru service.  The property is located on Assessors Plan 24, Plot 100 in the HC/TOD Zone.    Voting members:   James Haney, John Shepard, Sean Reynolds.     
Applicant requested to continue to December 11th.  Mr. Reynolds requested that notices be sent out to abutters for the continued hearing.  Motion to continue to December 11th made by Mr. Reynolds, seconded by Mr. Shepard, unanimous.     

7:20 p.m.  Continued discussion of proposed Zoning By-Law revision.
Board conducted a lengthy discussion, which included an Environmental Impact Statement form Mr. Reynolds submitted which the Town of Plymouth uses.  The form was reviewed, to be revised and brought back to the board, to eventually be submitted to the Planning Board. 

Mr. Shepard will look more into departmental notifications and sign-offs. 

Mr. Mullen brought up the issue of grandfathering and will be looking into that.

Mr. Haney has been working on revising the sign bylaws.  Mr. Reynolds wanted to recognize all the work Mr. Haney has put into this.  Political signs were brought up, as well as yard signs.  Mr. Adams explained he does not have the resources to enforce the signage bylaws.   

Discussion to continue to next meeting on December 11th.

Meeting adjourned at 9:10 p.m.

Respectfully submitted,


Nancy Hurst
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