Zoning Board of Appeals Minutes                                                                      December 11, 2014



Zoning Board of Appeals
781-982-2100

Minutes
December 11, 2014
Cotter Room
7:00 p.m.

Members Present:  James Haney, John Shepard, Sean Reynolds, Marshall Adams, Building Inspector/Zoning Enforcement Officer
Absent:  Lisa Bezanson

Minutes:  November 13, 2014 - motion by Mr. Reynolds to approve, seconded by Mr. Mullen,  unanimous.

Informal meeting with PARE Corporation, project engineers for the new school project.   Carrie Orsy, Pare Corp., and Mary Mahoney, project manager, gave a brief overview.   New building will go behind existing building.   They will come before ZBA for variances and special permits.  Shawn Reilly mentioned joint meeting with Planning Board for drainage and site plan, will also go to Conservation Commission.    Mr. Haney - the board would appreciate receiving any information as far in advance of hearing as possible.  Sign that was approved at end of Gliniewicz Way is on order, will be put on brick.  Probably won't be completed till mid-January.

7:10 p.m.  The petition of John and Patricia Lopes, 540 Brockton Avenue, Abington, for a 20' side yard variance to construct a 14' x 16' addition on the rear of the existing building at 540 Brockton Avenue, under Abington Zoning By-Laws Sec. 175-29.   The property is located on Assessors Plan 8, Plot 55 in the Highway Commercial District.    Voting members:  William Mullen, John Shepard, Sean Reynolds.  

Sewer advisory - detailed plans must be submitted to Sewer Department before building permit sign off.   Mr. Lopes - wants to build addition on back of house, which is really the only spot it would work on house.   House was built in 1950 and is at an angle on the lot.  It is a two story Cape.  Mr. Shepard - property is well maintained.   Mr. Haney - felt hardship is shape of the lot.   Mr. Reynolds - it would only be 6' away from his neighbor.   What is the hardship?  Marshall Adams - questioned accuracy of the drawing; measurements may be correct, but drawing is off.   This would not be more non-conforming than what it is existing.  Felt it was finding and not variance.   Question is, is it more detrimental to neighborhood?  Mr. Shepard - didn't see that it would be hurting the neighbors at all.  Mr. Lopes bought the house 14 years ago; condos weren't there then, and addition would be on parking lot side.  Mr. Shepard - does he plan on selling it?  No.  

No comments and back to table.  Mr. Mullen - due to unique angle of lot, it would require more excavation if it went on right side; felt it was reasonable proposal.  Mr. Shepard - fence is 6'.  Motion by Mr. Mullen to approve, seconded by Mr. Shepard, unanimous.  
7:25 p.m.  The petition of Michael Deveney, 73 Patricia Drive, Abington, for a variance to replace existing sign with one of the same size, with digital reader board, at 411 Brockton Avenue, under Abington Zoning By-Laws Sec. 175-57.   The property is located on Assessors Plan 15, Plot 6 in the Highway Commercial District.    Voting members:  James Haney, William Mullen, John Shepard. 

Michael Deveney - showed photo of existing sign.  The only thing to change is changeable part,  no dimensional change.  Will be a reader board.  Submitted specs on sign.   Mr. Reynolds - what will change do for him?  Mr. Deveney - it will be easier to change, the letters fall out now, easier to read, won't need a ladder to change it.  Mr. Reynolds - felt this type of sign takes it out of small town realm.  Mr. Deveney - signs that are being replaced are using this type of sign.  It is a commercial zone.   Mr. Shepard - there are four signs on the building itself now and felt he was over limit for signage.  Mr. Deveney - went through permit process for the sign.  Mr. Reynolds - wanted more information on specs.   Mr. Deveney - there would only be words on this portion.  Mr. Reynolds - could petition be tabled till changes go through?   Changes would have to go to town meeting.  

Mr. Mullen - he has a digital sign on his property already.   Board doesn't want it to distract drivers.   Mr. Mullen would like existing digital sign to come down and Mr. Deveney is asking for additional.  There's a sign on front of building saying Midway.  Mr. Deveney - first sign is in front of sales area, this would be in front of service building.   Board didn't see hardship.  Opened to floor, no comments and brought back to table.  Mr. Deveney didn't feel any of the signs had been approved with hardship, they all had to get variances.  Mr.  Haney - there is one digital sign there now.  Mr. Shepard - there are four signs on building 3' x 4'.   Mr. Reynolds - he could withdraw and come back after it's gone to the voters.  Mr. Haney questioned multiple digital signs.  Mr. Shepard felt less is more in signage.  Mr. Deveney - he could take down some  signs on building and put them inside.   Mr. Shepard - felt two digital signs would be a distraction.  If he withdrew, he could come back.   He could continue or withdraw.   Mr. Deveney - will withdraw and reapply.   

Motion by Mr. Mullen to allow petitioner to withdraw without prejudice, seconded by Mr. Shepard, unanimous.      

7:50 p.m. Continued hearing, petition of Cadete Enterprises Inc., 12 Riverside Drive, Pembroke, for:   the following relief to construct a stand-alone Dunkin Donuts building with customary drive-thru service at 323 Centre Avenue - a variance per 175-50A to allow landscaping strip of less than 10 feet at curve in road layout; variance per 175-59E to allow edge of pole sign to be located less than 10 feet off street line; and special permit per 175-21E(11) to allow customary drive-thru service.  The property is located on Assessors Plan 24, Plot 100 in the HC/TOD Zone.    Voting members:  James Haney, John Shepard and Sean Reynolds.

Shawn Reilly - new site plan was submitted.  John Cadete, Jack O'Leary of SITEC, and professional traffic consultant from Vanasse & Associates also attended.   Planning Board has issued site plan approval based on this new plan and special permit for lot coverage.  Drainage system will be installed which will stop the water that flows in the neighbor's backyard, and will be collected on site.   Atty. Reilly reviewed the relief being requested.  Traffic study was submitted by the proponent and reviewed by the town's traffic consultant.  A 55 page response report was submitted.   Ron Muller was hired and retained by the Town to review it for the town's interests, and submitted a commentary letter, which approved the traffic study, and recommended the Planning Board issue approval based on that.  Beals & Thomas letter was also submitted recommending approval.  Document dated November 5th shows actual counts and data submitted at the request of the town's traffic consultant regarding actual drive-thru uses in the immediate area.    Also submitted the town engineer's final report.  The conclusion from these reviews is that what they are proposing is more than sufficient.  Back up of traffic would not be anticipated.   

Atty. Reilly submitted some aerial shots of other donut shop drive thru's in Abington and surrounding towns with queuing comparisons.  Their eight car queue is more than sufficient and surpasses some of the other drive-thru's the town has approved.  Town traffic consultant reviewed all the details, and it was their opinion that eight spaces was sufficient.   The engineers observed for a two hour period with continuous counts in the morning from 7-9 and in the evening, explained comparison basis.   This was reviewed very thoroughly by consultants.    After one year of opening, intersection will be adjusted if necessary.  It is a condition of the Planning Board.   All of the traffic data is according to worst case scenario.  Their review was conservative according to town's consultant.   There are three other drive-thru's at this intersection, and they all operate on the courtesy factor at times.  The # of spaces in queue is adequate and town's consultant recommended approval.  

Variance to landscaping strip and location of sign - landscaping strip is required to be 10' wide.  It is 10' wide except for the corner.   Planning Board recommended a break in the island so that if anyone wanted to walk to their property at this intersection they wouldn't have to go up and over the island, it would be a cut through so a wheel chair or person with a stroller could go through there.    The sidewalk is typically 4' wide elsewhere, but it ballooned out to 10' over by this property.  Even if the landscaping strip is downsized, there is still 10' of sidewalk area before you get to the curbing of the street.   Even though the edge of the sign is not going to be 10' from the lot line, it is approximately 15-20' away from the curb.  It is not extending over sidewalk.  The sign is completely on their property.   There are three existing pole signs on the property now and all violate the bylaw.  The sign they are proposing is 6' wide, 10' off the ground.  They don't want to put sign in pavement.  

Mr. Shepard asked about the curb cut.  Atty. Reilly - they have to apply for curb cut through the Highway Department.   They can't ask for curb cut till they get site plan approval.  Delivery truck access was approved.  Tractor trailer comes twice a week to site.  Mr. Haney - condition on exit on Plymouth Street - was there any consideration given to have it a one direction exit only, right turn only?  There was consideration, but because of the queuing at the intersection, the ability to have full circulation on the site and two way access at both driveways was considered to be important to allow for people to come out of out the driveways depending on where they are going and where the queuing would be.  It would concentrate traffic if it were limited.   Atty. Reilly - re delivery trucks, there is a November 26th letter with condition for the Planning Board that deliveries from tractor trailer trucks would be from 7 p.m. and 6 a.m. and 10 a.m. and 1 p.m.   which are low traffic periods.  According to traffic reports, this intersection is relatively safe; the average speed through it is 30-35 mph.   That intersection was re-built when Target and Stop and Shop was built.  Lights are timed and there is a dedicated green light.   Pretty much all the questions asked tonight were asked at the Planning Board meetings and were addressed in depth.  Work done has been approved by consultants.  Mr. Shepard - there are too many items on menu, takes too long.  

Opened to floor:  
Anthony Ventresca, 735 Plymouth Street - concerned with traffic, that people will go over double lines on the road.  Doesn't think it can accommodate the volume.   Thinks it's a safety issue.    

Ed Corcoran, 754 Plymouth Street - lives three houses down from Dairy Queen.   Traffic is brutal.   Lights don't work.  This is putting another egress into this area.  Traffic is the worst from 6-9 a.m.  People are going to cut across.    

Mr. Haney - the board recognizes the traffic situation, which is a condition of the town growing.  He is familiar with the intersection.  There will be some development there.   Town's engineers have asked the right questions.  

Ernie Johnson, 305 Centre Ave. - queue - doesn't think it's long enough.  He won't be able to get out of his driveway.  Feels problem will be people exiting lot.   Changing timing on light - feels there will still be times when there is a backup.  

Closed back to table.    

Atty. Reilly - listed the conditions of site plan approval.   ZBA should rely on town's consultants;  there is no data before the board that says otherwise.    Traffic isn't a reason to deny a commercial project.  90% of the traffic is already there.   Mr. Shepard is concerned about accidents that aren't occurring there now; also concerned about the lines on the road that aren't very clear.  Mr. Reynolds - they are dealing with a successful business with a known reputation.  Residents can contact police for enforcement.     Mr. Haney - understands the radius distinction and pole position.  Land taking is hardship for the landscaping strip.  

Abutter, 749 Plymouth Street - is speaker box facing in any particular direction now?  Atty. Reilly - that was reviewed by Planning Board engineer.  It is 4' off the ground and blocked by 6' fence that will be erected.  Customers' cars will also block box.  Abutter wondered how far  sound travels.   Mr. Cadete - they want to be good neighbors and will make sure it is low enough.  Mr. Cadete owns 50 locations and has addressed these issues in other locations.     

Special permit for drive thru - Mr. Haney would like to have had more time to review documentation from Planning Board, but it was reviewed and approved by the town's engineers.  

Motion by Mr. Reynolds to approve, pursuant to approved site plan and conditions by the Planning Board, seconded by Mr. Shepard, unanimous.. 


Discussion of proposed Zoning By-law revisions.  Mr. Shepard has gone to other towns and researched notification policy and how/when material is submitted.  Suggested revising cover letter by adding a column "I have read" to initial and send back.  At the bottom of form is listed that if there is no response, it is taken to indicate there are no issues.  Board discussed lead time for applications.  Motion by Mr. Haney to amend interdepartmental check list to add column for review with initials.  No response by department will be considered to have no issues.  Motion seconded by Mr. Mullen, unanimous.  

Signage discussed and proposed changes will be forwarded to the Planning Board at the end of the month.  

Meeting adjourned at 9:30 p.m.

Respectfully submitted,


Nancy Hurst  
5

