Zoning Board of Appeals Minutes                                                             April 14, 2016


ZONING BOARD OF APPEALS
781-982-2100


Minutes
April 14, 2016
Cotter Room
6:30 p.m.

Members Present:  William Mullen, John Shepard, Sean Reynolds, Marshall Adams, Building Commissioner/Zoning Enforcement Officer 
Absent:  Joe Murray, Richard Nigrelli

Approval of Minutes - March 10, 2016 Executive Session - motion to approve made by Mr. Reynolds, seconded by Mr. Shepard, unanimous.

[bookmark: _GoBack]6:30 p.m.  Petition of Mark & Maria Jenkins, 38 Crabtree Lane, Abington, for a 13.5' side yard variance to attach two-car garage on to dwelling at 38 Crabtree Lane, under Abington Zoning By-Laws Sec. 175-29 and 175-69.   The property is located on Assessors Plan 37, Plot 119, in the R-30 Zone.   Voting members:  William Mullen, John Shepard, Sean Reynolds.

Mark Jenkins - they had received approval for this several years ago, but were not able to go forward at that time.  Neighbors on either side of him attended in support.  Building Inspector pointed out that it is actually a 10' variance that is needed, not 13.5' due to bump out.  He also pointed out that two car garage could be built by right detached 10' from side lot line, 10' from house and pool.   

Mr. Reynolds - what is the hardship?   What would keep him from building a one-car garage?  He was concerned about future neighbors and how it would affect them.  Mr. Jenkins - the bump out would be within the garage.   His neighbors are here in support that are on either side of him.    Mr. Shepard - he won't always have the same neighbors.  Mr. Mullen - if properties were sold and the closeness of the garage bothered anyone, they wouldn't buy it.    Width of garage is 24'.  Mr. Reynolds - could he put in smaller garage.  Mr. Mullen - it is in keeping with the neighborhood, and this proposal is for less than the original proposal.  Mr. Reynolds - asking for a 50% variance will set a precedent, and other people will ask for it.  He is trying to dial it back a little bit.   The new bylaws put parking spaces at 9'.   Mr. Mullen - we need to look at each piece of property by itself.  Mr. Shepard - read definition for variance criteria.  Mr. Reynolds - he could still put the garage in by right and not require relief.  Mr. Mullen - he had permission previously for this project. 

Mr. Jenkins - was shocked that he could put the garage 10' back in the middle of the property, which would look worse.  Garage would still be 10' from property line.  There are other properties in the neighborhood that are within 10' of the property lines.  Mr. Jenkins thought this was ridiculous; he'll just move.  He was scheduled to finance this tomorrow, now he'll have to cancel.  
Opened to floor:
Bob Neville, 32 Crabtree Lane - all the lots in this area are the same, did they all get variances?    It seems as if the board is making him the exception.  If it was previously approved, what is the issue?  Thought the rule was silly.   Mr. Reynolds - is trying to find the hardship.  

Richard Cotter, 42 Crabtree Lane - lives on the other side of the property.  Just wanted to point out that when the development went in, it was an R-20 zone.  It was changed to R-30 after this development was half built.  They were told the development would be grandfathered when the zoning changed.    The Zoning Board has been granting the variances in this area over the years.  Doesn't think this is fair to Mark Jenkins.

Alex Bezanson, 761 Randolph Street - most of the lots in Abington are non-conforming now because of zoning changes.  They were conforming when they were built.  He doesn't see a problem with this.   Mr. Reynolds - he would like to see something brought up on the floor at town meeting re changes.   If the town voters want to do that, he is open to that; it could be for set-backs.  Mr. Bezanson - the board could review bylaws and take a look at set-backs for R- 20.  Mr. Reynolds - he wants what the voters want, that is why he is here.  

Mr. Mullen - if this property was built when it was an R-20 and it has now changed to R-30, that alone creates a hardship for this.  He felt it was a common sense decision, rather than literal enforcement.  

Closed to floor and brought back to the table.  Mr. Mullen - felt the change from R-20 to R-30 is the hardship the board is looking for.  It is in keeping with the neighborhood.  Mr. Shepard - what about future cases?  Mr. Mullen - the board should look at each petition on its own.  His house is 6' off the property line; he would have to come before the board to do anything.  Mr. Reynolds - looked at past decision.  Mr. Jenkins was counting on something that was granted previously, and it was a feature of the land that he relied upon.  Felt a literal enforcement of the bylaw would present a substantial hardship to the petitioner.  It would be consistent to think if the relief was given before, it would be again.  

Motion by Mr. Reynolds to approve the petition for a 10' side yard variance to attach two-car garage at 38 Crabtree Lane under 175-29 and 175-69, applying the findings of the board that it is in keeping with the characteristics of the neighborhood, that a literal enforcement would involve substantial hardship to the petitioner with his reliance on a past decision, relief is granted without substantial detriment to the public good, the petition does not nullify or substantially deviate  from the intent of the bylaw, as per submitted petition, seconded by Mr. Shepard, unanimous.

Motion to adjourn at 7:05 p.m. made by Mr. Reynolds, seconded by Mr. Shepard, unanimous.

Respectfully submitted,

Nancy Hurst
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