Zoning Board of Appeals Minutes                                                                        May 12, 2016


ZONING BOARD OF APPEALS
781-982-2100

Minutes
May 12, 2016
Cotter Room
6:45 p.m.

Members Present:  William Mullen, Joe Murray, Richard Nigrelli, Sean Reynolds (6:55 p.m.)
Absent:  John Shepard

6:45 p.m.  Minutes - March 10, 2016 - motion to approve made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.    April 14, 2016 tabled to next meeting.

[bookmark: _GoBack]6:45 p.m.  Petition of Wales Realty Trust, 100 Pond Street #12, Cohasset, for a variance/special permit to go from five unit to six unit dwelling, adding an additional one bedroom or studio unit in existing footprint (activating existing unit), at 75 Wales Street, under Abington Zoning By-Laws Sec. 175-21-A(4).   The property is located on Assessors Plan 53, Plot 209, in the R-20 Zone.   Voting members:  Mr. Mullen, Mr. Murray, Mr. Nigrelli.

Ed and Jane Goff purchased property as a four family in 1988 and gave a brief history.  Submitted photos.  Came in front of ZBA to put in two large two-bedroom units; they were denied in 1988.  They came back and were allowed to put in a small loft type unit in the top floor.  There was an area that was framed and had an unfinished bathroom.  He finished it into a one-bedroom unit and rented it for 26 years.  Paid taxes on it for 26 years.  It has been listed as a six unit with the Assessor's office.  He had a couple of bad tenants, the Police were called in as well as Board of Health.  At that time, it was determined that the apartment was an illegal apartment.  It went to court, and he lost.  It is currently being used for storage of a tenant's motorcycle.  Went over the photos that were submitted.  There are 12 parking spaces.  He is surrounded by multi-families.  They re-landscaped the front of the building.  There are two means of egress.  Mr. Nigrelli thought there was a fire code violation with motorcycles parked inside.  Mr. Goff will check to see that the gas tanks are empty.  The unit is self contained, no change to exterior.  He has a lot invested in this property; it is income for retirement.  

Mr. Goff - felt they were good neighbors, pays taxes early, pays water and sewer on time.  They have the nicest building on the street and would like to keep the building for their retirement.  The apartment would be too small, so there wouldn't be children in there.   He would be looking for one person in there.  He rented the spot for over 25 years, until the BOH came.   He was taken to court and the town won.  Mr. Mullen - there was a letter from December 2002 from the building inspector with a notice to cease and desist from renting that unit.  If he received a cease and desist in 2002 and he rented it for 8 more years, and now he is coming to make it legal, it makes for a challenging decision.  Mr. Nigrelli - question on the motorcycles.  If it was a vacant area, it should have remained vacant.   Mr. Goff - apartment and heating is all to code.  Fire Department has made inspections.  

Mr. Murray - history is all over the place.  Mr. Goff - he got the cease and desist, but no one came after him until a few years ago.  He wants to make it right.  It doesn't have a negative effect on anyone.  There are seven electric meters.   They want to correct the situation, want to be able to keep the property, have put a lot into the building.   Mr. Nigrelli - if they agreed, everything would have to be up to code, the motorcycles would have to go.  Mr. Goff - they would have to make repairs.  It could be wheel chair accessible.  Opened to floor with no comments.

Brought back to table.  Mr. Goff - have owned the property for 28 years.  Mr. Mullen - they are asking the board to bless something that was done without proper permission or permits.  He knew when it went from four to five.   Mr. Goff - it won't have any negative impact on the neighbors.  

Mr. Reynolds - reviewed to hardship criteria.  Mr. Mullen - he needs special permit which has lower threshold.  Mr. Murray - could attach this use to this owner.  Wants it tied to owner due to history.  Mr. Mullen - suggested voting up or down, but not attaching it to the owner.  Felt it would confuse things down the road.  

Motion by Mr. Nigrelli to approve the petition for a special permit to go from five units to six units with the condition that this special permit stays with the current owner, seconded by Mr. Murray, unanimous.
 
7:25 p.m.  Petition of Paul Crowley, 338 Brockton Avenue, Abington, for a special permit for construction of seven residential dwelling units at 0 Chestnut Street in the Floodplain and Wetlands Protection District, under Abington Zoning By-Laws Sec. 175-35.   The property is located on Assessors Plan 50, Plot 5, in the MUPPD Zone.   Voting members:  Mr. Mullen, Mr. Murray, Mr. Nigrelli.
 
Sewer advisory - capacity does not exist at this time.  Mr. Azu Etoniru, ET Engineering, gave presentation.  They have received a special permit from the Planning Board for this use (copy submitted for file).  They received an Order of Conditions from the Conservation Commission.  They aren't doing any work within the wetlands, they are a minimum of 10' away from wetlands (copy submitted for file).  Due to expansive ledge on property, it was difficult to develop most of the property.  They are only developing two acres.  Reviewed plan sheets.  Will be three-two unit buildings and a one unit building.  They also went through the Natural Heritage and Endangered Species Program (copy submitted for file).  Will never become a public road, is condominium access and will be maintained by the condominium association.  There is a letter from the Deputy Fire Chief that the layout satisfies the requirements.  The Planning Board requested street trees.  

Reviewed location on FEMA maps, and they are outside that floodplain.  They are only here because the town maps need to be updated to reflect FEMA floodplain.  Reviewed drainage, which was reviewed and approved by the Planning Board's engineers, PMP.  It was very conservative and took no credit for roof drains.  No water will be leaving the site.  They are not going to affect any abutters.  

Went over traffic report which states 2.87 trips will be generated by each unit. So for 7 units, it will only generate 21 trips a day.   Went over sheet C-5 and catch basin design, which shows  domed grate, and explained stormwater management system.   

Mr. Reynolds - reviewed criteria of 175-35F.  Mr. Etoniru has provided evidence that this site is not in Zone A.  Mr. Crowley - there are 36 acres of open space property and they are using 2.5 acres.    It is a Form A lot and he has the right to connect to sewer when capacity is available.  Mr. Nigrelli - will they be bringing in much fill?  No.  Mr. Etoniru went over contours.   

Opened to floor:
Matt Hoff, 263 Chestnut Street - concerned with driveway.  Would like it fenced off, has small kids.  Mr. Etoniru - there is natural buffer of trees.  Stone wall is his property line.  Would like wall built up.            

Closed and brought back to the table.  Mr. Reynolds reviewed criteria and evidence that was provided.  

Motion by Mr. Murray to approve with the finding that the petition meets the requirements as specified in 175-35 Sec. F-1, 3 & 4, and evidence was provided to support those findings, seconded by Mr. Nigrelli, unanimous.              

8:00 p.m.  Petition of Paul Joyce, 46 Highland Street, Abington, for a 22' frontage variance on the Cleverly Street side of property to allow existing above-ground pool and proposed deck at 46 Highland Street, under Abington Zoning By-Laws Sec. 175-21-I(3).   The property is located on Assessors Plan 53, Plot 62, in the R-20 Zone.   Voting members:  Mr. Mullen, Mr. Murray, Mr. Nigrelli. 

Mr. Mullen read note from Marshall Adams, 05/04/16.  A permit had been issued in error for a pool that should have required a finding; this was realized when the applicant came in about a deck for the pool.  Mr. Joyce - neighbors in the same situation had gotten relief.  There is a fence. Needs setback relief.  Mr. Mullen - hardship is that corner lots require frontage on two sides, and he went through the proper channels for the pool.  It would be difficult to have to move pool.  Pool is 10' from fence.  

Opened to the floor with no comments and brought back to the table.  Mr. Reynolds - referred to use table 175-21-I(2) noting setbacks.  Mr. Mullen - it is corner lot so his setbacks are greater, there is a septic system and leaching field in his backyard, and he went through the proper channels and was given permission.  Mr. Reynolds - question on whether above-ground pool is permanent nature swimming pool; he would like Mr. Adams' opinion.  Variance is difficult to grant.  Suggested it be continued to confer with Building Inspector.  Mr. Nigrelli - hardship was created by a town official; whether this is permanent nature, this point could be clarified in the future.    

Motion by Mr. Murray to approve variance as requested, with the Board finding that it meets the requirements in this situation of hardship, seconded by Mr. Nigrelli, unanimous.

8:15 p.m.  Petition of Angel Simmons, 1200 Bedford Street, Abington, for a special permit for open lot storage of transportation vehicles at 1200 Bedford Street, under Abington Zoning By-Laws Sec. 175-21-H(2).   The property is located on Assessors Plan  64, Plot 81, in the Highway Commercial Zone.   Voting members:  Mr. Mullen, Mr. Murray, Mr. Nigrelli.

Charles Mouaga, Horizon Transportation, gave presentation.   He provides transportation for the elderly.  There is a child care facility adjacent to the lot to store busses.  There are two entrances to the lot.  Vehicles are used to pick up clients in the morning and drop them off at adult health care and bring them home.  They are looking for special permit to store vehicles - 8 vehicles - 5 are registered and 3 more will be.    Mr. Mullen - to be parked in that area, they are all supposed to be registered.  Mr. Murray looked at lot.  Thought there were more than 8 vehicles parked there, as well as trailer.  Petitioner rents from the owner, Matt McPhail, and the trailers belong to the owner.   They have access to parking in back and beside building.  They are not part of child care facility.  The vehicles are locked at night.  Eventually there will be a play ground and everything will be fenced in.  Mr. Mullen - would like to see it fenced in to cut down on eyesore of it.  Doesn't have a problem with the use.  It's a detraction.  Mr. Reynolds - concerned there is a safety issue.  Mr. Mouaga - will be moving vehicles to the back of the building, not going to use the lower lot.    Mr. Mullen - why aren't they parking in the rear now?  Mr. Mouaga - he moved three buses last week, and will move the rest.  He needs to move some equipment before he can do that.  Mr. Mullen - would be less of an eye sore if they are parked in the rear.  Fencing would be expensive.  

Opened to floor:
Brian Reed, 26 Highland Road - there have been at least 8 unregistered vehicles (busses) parked there for 6-8 months.   They are parked on 1200 Bedford, they don't want them on 1212 Bedford Street.  They have a wetlands issue between 1200 and 1212 Bedford Street.  The vehicles are already at his back window.  

William Vongbandith, 27 Highland Road - wanted to remind the town that there is an issue with Mr. D'Andrea, a cease and desist.  

Mr. Reed - how many vehicles are they going to allow that are unregistered?  Mr. Mullen - bylaws state you can't have unregistered vehicles on the property.  

Mr. Mullen - explained that what is before the board is whether he can park vehicles on 1200 Bedford Street.  Mr. Reed - has watched him trying to move some of the vehicles that can't be moved.  Mr. Mullen - suggested he check with Building Inspector re unregistered vehicles.  As far as a fence, they would only be allowed a 6' fence.  If they wanted a higher fence, that would have to come before the ZBA.  He didn't know if 6' fence would do what they want.  When you abut commercial property, you don't have the same view as someone who is abutting residential property, but it is a matter of does the commercial property distract or impede quiet enjoyment of your property.   Mr. Reed - there is a DEP issue about whether anything can be built within so many feet, which has already been done.   Mr. Mullen - he understands the frustration, but that isn't before this board.          





Brian Reed - where the vans are is where the property line is.  Board would like to see a plot plan, not a picture, so they can tell where the vehicles will be parked.  Mr. Mullen suggested the hearing be continued to next month so the applicant can get a plot plan to scale so the board can make a better recommendation.   Mr. Mouaga agreed and asked for a continuation.

Motion to continue the hearing to June 9, 2016 at 6:35 p.m. made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.  There will be no further notices sent out.

Motion to adjourn at 8:45 p.m. made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.    

Respectfully submitted,


Nancy Hurst
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