

Zoning Board of Appeals Minutes                                                                    December 10, 2015


ZONING BOARD OF APPEALS
781-982-2100

Minutes
December 10, 2015
Cotter Room
6:30 p.m.

Members Present:  Joe Murray, Richard Nigrelli,  John Shepard, Sean Reynolds and Marshall Adams, Building Inspector/Zoning Enforcement Officer
Absent:  William Mullen

Minutes - October 29, 2015 executive session - motion to approve made by Mr. Shepard, seconded by Mr. Nigrelli, unanimous. 
November 9, 2015 executive session - motion to approve made by Mr. Shepard, seconded by Mr. Nigrelli, unanimous. 

6:30 p.m.  The petition of Robert Quealy, 126 Adams Street, Abington, for:  a finding to construct a 12' x 12' rear deck at ground level and replace a 6' x 12' upper deck at 126 Adams Street,  under Massachusetts General Laws Ch. 40A, Sec. 6.  The property is located on Assessors Plan 46, Plot 146, in the R-20 Zone.    Voting members:   Mr. Murray, Mr. Nigrelli and Mr. Shepard.

Mr. Quealy - looking to put up 12' x 12' deck in the back.  Mr. Shepard pointed out that he was already building this when the Building Inspector went by, without a permit.  He has since pulled a building permit.  Mr. Shepard - he is very close to his neighbor in back.  Mr. Quealy - there is a fence there already.   The upper deck doesn't need relief.  The office received a phone call from Florence Ceurvals, 15 Birch Street, who had no issues with this project.  The Building Inspector didn't have any issues with this, and there were no other abutters present.  Mr. Shepard - he was concerned with what may happen down the road.  

Motion to approve the petition by Mr. Shepard, seconded by Mr. Nigrelli, unanimous.   

6:35 p.m.  The petition of James Stone, 907 Bedford Street, Abington, for:  a special permit to update existing price sign to include digital price and electronic message board at 907 Bedford Street, under Abington Zoning By-Laws Sec. 175-59G.  The property is located on Assessors Plan 53, Plot 285, in the Highway Commercial Zone.  Voting members:  Mr. Murray, Mr. Nigrelli, Mr. Shepard.

Sewer advisory - there were no concerns for these petitions.  Mr. Stone - will be a little smaller than existing sign, just utilizing modern technology.   Looking forward to not changing the sign by hand any more.  Mr. Shepard - he has a lot of signage beyond what is allowed.  There are two state inspection signs, and there is tire display at end of island with advertising.  Mr. Shepard felt there was a huge violation.  He agrees with  requested sign, but is against the video sign with message board.  Route 18 is a bad place for it, feels it is a safety issue, a distraction at that location.  There are containers on the side of the building.  Mr. Stone - they have always been there, with the exception of one that he added that can be moved at any time.  He appreciates the board's concerns about signs.  He is there 7 days a week, almost 365 days of the year,  There was one time that there was a request about signs at his property, tobacco signs, and he complied and removed them.  Nobody has come since then and told him he has too many signs.  He disagrees with Mr. Shepard as to the electronic sign.  If he had a changeable sign, he wouldn't have to have so many other signs.  He had gone to the Selectmen's meeting re signs and was told they hoped businesses would police themselves with this bylaw change.  If you had a changeable sign, you wouldn't have to have as many signs up.  Mr. Reynolds - the Sunoco brand name identifies who he is and what he does.  

Mr. Stone - On Route 18 he sees Seoane Landscaping taking advantage of modern technology and on the other side of the street, the town sign.  He just wants to put the message out as to who he is and what he does, in the same footprint he has.  He has been there 17 years and complied the one time someone asked him to take down signs.  Not everyone in town is in compliance.  He doesn't believe any signs he has there are illegal.  He just wants to modernize his sign.  Mr. Shepard - agrees with price sign, but has problem with that corner.  He operates a towing company and shows up at a lot of accidents.  He agrees that 139 and 18 is not a great intersection, but he responds to just as many at Seoane's, corner of 58 and 123.  There are other gas stations in town with this type of sign.  He has read the bylaws and has no intentions of putting in sound or animation.  Just wants to advertise who he is and what he does.  Mr. Shepard - a minute between changes is a minimum - the board could condition it for ten minutes.  Mr. Stone - there are other electronic signs - what about them?  Mr. Murray - he doesn't know that they can do anything about previous signs.  Mr. Stone - he understands the bylaw and doesn't have a problem with it.  Just wants to make his place nicer and to succeed.  Mr. Nigrelli - question re height between sign and the ground.    Proposed sign is 6 inches higher from the ground, allowing more view under it.  

Mr. Stone - the board had already given Sunoco permission for a digital sign.  Approval expired, and he bought the station in June.   Mr. Nigrelli - is just a new sign with changeable price an option without the message board?  Mr. Stone - he wants the message board.  He has a competitor up the street with a message board.  He is on the corner of 139 & 18.  What an efficient way to let people know what he's doing.  Mr. Murray - doesn't oppose the lighting or pricing, but has safety concerns about the menu board because there is a lot going on in that square.  There are a lot of signs already there over the bays, etc.  He thought he had exceeded the square footage for the property.  Suggested Mr. Stone make sure he is not exceeding his square footage that is approved.   Mr. Stone - bay banners are considered temporary and change once a month; the tire covers there are over old tires so someone doesn't run into a pole.  Mr. Murray - if the banner is temporary and changes once a month, it is still there.  Mr. Stone - this type of sign would be an answer to too many signs on a piece of property.  Mr. Murray - he could also take down the signs that are over.  He can check to see what signs are approved.   Mr. Stone - he wants to comply with whatever the board suggests, but he wants to go forward in growing his business.  He only wants to replace what is already there now with new technology.    

Mr. Shepard - biggest issue is safety.  Mr. Adams came up with 96 s.f.   Thought signs over the bays are allowed.   Mr. Stone - was sure Sunoco had come and gotten permits for signs. He is applying for this permit - is it legal or not legal to have that sign in this town?  Mr. Reynolds was  concerned with who would be applying additionally for this type of sign.   Mr. Stone - has read bylaws and saw what was required.  It can't be animated, etc.  Nowhere did it say you can't have this sign.  Mr. Shepard - there is nowhere that says you will get that sign either.  Mr. Stone - why would anyone want to limit his ability to do business in a more efficient way.  The most efficient way is for a changeable sign.  If he had changeable sign, and he loses the debate that he has too many signs, he would have a way to let people know that he does would appear in one spot neatly and cleanly.  It makes sense.  Mr. Murray - he can do all that not electronically.  Mr. Stone - he wants one and is asking for one.  Mr. Murray - if you go through the bylaws and can demonstrate safety concerns, and people determine that that will draw someone's eye at a major intersection that has accidents, that is the end of the discussion.  Mr. Stone - agrees, but on the corner of 58 and 123, that is no different than his corner and there is a sign there.  There is an electronic number sign.  Mr. Murray - not sure which board members weighed in on that, but it wasn't him.  Mr. Stone - he is asking the board to consider his application for a changeable sign to let people know who he is and what he does.  

Opened to floor:
Steve Hitchcock, North Avenue - has two properties that abut Jim.  He has no problem with this.  He is a good neighbor.

Mr. Shepard - still thinks this is a safety issue.  If he was going to do anything, he suggested putting in a time frame in there, maybe ten minutes.  Then people aren't looking for it to change.  People fly through Route 18 at that light.   Mr. Stone - understood his concern, but people are much more interested in the price of gas, and that is right there.  He did not believe this would be a safety concern.  Mr. Murray - doesn't have a concern with the pricing sign, but doesn't support electronic message board because there other ways of doing it.  He would like Marshall to confirm that the signage that is existing is compliant.  Mr. Stone - if he gets his new sign with the message board, and it is determined that any other signs on his property are not where they need to be, now it can be taken down and put on the message board.    

Mr. Nigrelli - suggested tabling it.  Mr. Reynolds - he could modify his petition, could leave out the message board.  Mr. Stone - wants message board and doesn't think there is a problem being in compliance.  This sign is a little smaller than what he has now; thought the signs were legal.  Mr. Reynolds - can table, modify or have it voted on.  Mr. Stone - he wants message board.   He will make sure his signs are where they need to be.  He can appeal it if he's turned down.  There are many of them around town.  Mr. Reynolds - this is a new board.  He was under the impression that if he wasn't changing his square footage, he was ok.  Wants the same competitive edge other businesses in town have.  Doesn't feel this will cause any more of a distraction than five cents off a price of gasoline.  It can be tabled.  He will contact Marshall re the existing signs.  Mr. Murray - he can do it without a changeable sign, could paint a sign.  Mr. Stone thanked the board for their time.  

Motion to continue to January 14th at 6:30 p.m. made by Mr. Shepard, seconded by Mr. Nigrelli, unanimous.  

Motion to close all hearings and go in to bylaw discussion made by Mr. Shepard, seconded by Mr. Nigrelli, unanimous.        
                   
7:20 p.m.  Discussion on sign bylaws.  Mr. Shepard - has reviewed bylaws from other towns.  E. Bridgewater was very good, very self-explanatory.  Mr. Murray - board can continue to review  other communities' bylaws and extract what would be appropriate to modify our bylaws.  Asked if the board would be in favor of modifying existing bylaws, rather than change them completely.  Mr. Adams - has come across bylaws that he's sure need to be addressed to be clearer to be applied.  Mr. Shepard - would probably be better to modify what we have.    175-59D and 175-59E reviewed regarding height of signs.   Mr. Murray - brought up signs behind glass and proposing percentage not to be exceeded, illumination behind glass.  Doesn't think it's clear re wind waver signs - needs more clarification on that and banners.   Doesn't have a problem with temporary signs, but time limit should be specified.  He is not looking to put more on Marshall's plate, but it should be monitored.  Mr. Adams - if temporary signs have to have a permit, that would pay for someone to monitor them.  Mr. Murray - John and he have talked as residents that it would be of value to property values to have signs monitored, although they aren't safety concerns.   Brought up the possibility of a $10 hour/week position to monitor signs or zoning enforcement, or internships.  Is there something the board can do to get Marshall more help?  Mr. Shepard - has worked with Marshall on trying to come up with money for his budget.  They're still working on it.  Will bring it up before the Selectmen.  It could fund itself.  It is important for the look of the town.      Mr. Shepard - E. Bridgewater's sign bylaw addresses temporary, holiday signs.

Mr. Reynolds - we need a complete copy of our bylaws when they are approved by the Atty. General.  Mr. Murray - board can ask the Town Manager to call the state representative and find out when it will be approved.  Mr. Murray will do the consolidation of changes.  Signage bylaw from E. Bridgewater will be distributed to the board.  

Environmental Impact Statement - Mr. Reynolds had done this form which would be for home owners to fill out.  Form was reviewed.  Mr. Nigrelli - should storage or septic be added?   
Sewer Department is usually the only department that responds to our agenda.  Motion by Mr. Shepard to accept the EIS, seconded by Mr. Nigrelli, to be added to the ZBA application packet, unanimous.   The form will be used as is now.  Mr. Adams may have more changes to sign bylaw.       

Motion to adjourn at 8 p.m. made by Mr. Shepard, seconded by Mr. Nigrelli, unanimous.

Respectfully submitted,

Nancy Hurst
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