Zoning Board of Appeals Minutes                                                                    September 10, 2015  


ZONING BOARD OF APPEALS
781-982-2100

Minutes
September 10, 2015
Buckley Room
7:00 p.m.

Members Present:   William Mullen, Chair, Joe Murray, Rich Nigrelli, John Shepard, Sean Reynolds, Marshall Adams, Building Commissioner/Zoning Enforcement Officer

7:00 p.m.  Minutes - August 13, 2015 - motion to approve open session made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.  Motion to approve executive session August 13, 2015 made by Mr. Murray, seconded by Mr. Nigrelli, unanimous.

7:00 p.m.  Continued hearing, petition of William & Virginia Morrell, 608 Hancock Street, Abington, for:   a frontage and lot width variance of 58.5 feet each to subdivide the property into two lots.  The first lot will conform; the second lot will require frontage and lot width relief at 608 Hancock Street, under Abington Zoning By-Laws Sec. 175-29.  The property is located on Assessors Plan 43, Plot 7, in the R-40 Zone.     Voting members:  William Mullen, Joe Murray, Rich Nigrelli.

Atty. Whitney - thanked board for its consideration.  They are requesting variance for frontage and lot width.  Went over criteria for hardship.  This lot would be much larger than anything on the locus and much deeper.  Of the 35 lots in the subdivision, 15 of them have less than 100' of frontage and 22 have less than 120'.  There is a 40' piece of land that Mr. Brophy owns to the left of this property, so there would be plenty of space between structures.  They have gone to the Police Department and Fire Department, and they had no problem with the plan other than suggesting the driveway be 20' wide.  There is hardship because the land isn't being productively used.  It does not derogate from the intent of the bylaw.  They are not changing the use.   Doesn't hamper safety.    Board - how close is driveway to original house?  There is 55', which is required.  It is closer to the wall than the house.  Mr. Nigrelli - do they have anything in writing from Police and Fire?  Michelle Morrell submitted letter submitted to Chief Majenski, which he signed recommending 20' for driveway.  

Atty. Serkey - appreciated the courtesy in continuing the hearing for him.  Frontage variances are often overturned in appeal.  This is not the type of hardship specified in statute.  There is nothing about soil conditions or topography or shape that is unique.  Argument using Brophy land doesn't apply.  Sixty feet is half of what is required.  Reviewed memorandum examples he had submitted for the previous meeting.  There is no trade off on this petition.

Christine Canada, 590 Hancock Street - uncomfortable with this petition.  Can't afford water problems.  Concerned that this will set precedent.  Doesn't see hardship.      

Grace MacKinnon, 618 Hancock Street - has no objections to this petition.  They are wonderful neighbors.
Atty. Whitney - Referred to 40A Sec. 10.  Legislation gave discretion to board for variances.  Joe and Michelle Morrell would like to stay in town.  This lot stands out as bigger and deeper.  This provides justification for hardship.  Referenced Pauline vs. Bruins - lot exceeded size requirement.  This doesn't derogate from the intent and purpose of the bylaw.  It would be a nice addition to the neighborhood.

Mr. Shepard - this is an R-40 zone and is a substantial request.  This would set precedent.  Mr. Reynolds - both attorneys did a great job in presentation.  Comes down to what the law is and look at the hardship element.

Closed to floor and brought back to table.  Mr. Mullen - some pork chop lots have been approved in the past, but it's on an individual basis.  Mr. Murray - there is nothing in the bylaws regarding retreat lots; he lives on a pork chop lot.  That this lot exceeds lot size requirement in the R-40 zone is favorable.  Mr. Nigrelli - concerned with safety and where house is located.  It was better that the driveway would be 20'.  Hardship is created by separating lots.  Mr. Mullen - they could put a road in if they wanted and back lot would be a buildable lot.  Road width would be 40'.  It is cheaper this way.  Isn't convinced of hardship.  

Motion by Mr. Murray to approve with the condition that it is subject to acquiring a solution to septic approval, also that no other buildings or structures are added, including pools, and that the Fire Department provides a letter that there are no concerns.  No second on motion.  Motion by Mr. Murray to approve, seconded by Mr. Mullen, 1 aye (Mr. Murray), two opposed (Mr. Nigrelli, Mr. Mullen).  The motion is not carried.

7:45 p.m.  Meeting adjourned to go into Executive Session.

Respectfully submitted,


Nancy Hurst 
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